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1. Executive Summary 

1.1 Planning permission for the creation of a cemetery has been given which 
requires the diversion of two public footpaths which cross the site. Committee 
approval is required for the Council to make the necessary diversion order. 

2. Recommendations 

For the reasons set out in this report, Nelson, Brierfield & Reedley Committee 
is recommended to: 

2.1 Authorise the Head of Legal and Democratic Services to make an order under 
Section 257 of the Town and Country Planning Act to divert public footpaths 
FP1306232 and FP1303017 as shown in the proposals map included as 
Appendix 2 to the report. 

2.2 Authorise the Head of Legal and Democratic Services to include in the order a 
requirement that the new footpaths are constructed to a minimum width of 
2.0m wide. 

2.3 Authorise the Head of Legal and Democratic Services either to confirm the 
order, or if any objections are made and not subsequently withdrawn, to send 
the order to the Secretary of State to be determined. 

3. Information: the Rationale & Evidence for the Recommendations 

3.1 Planning permission was granted on 19th August 2025 for Application 
Reference 25/0149/FUL for the change of use of land to cemetery; including 
car parking. The proposed development provides for access paths to be 



 

 

created together with areas of mown grass where burials are to take place. 
The existing footpaths run over the area which is set aside for burials, and the 
proposal is that the footpaths should be diverted to avoid the area for burials.  

3.2 A location map is shown in Appendix 1. The affected footpaths are 
FP1303017 which runs from Halifax Road, Nelson to Kings Causeway, and 
FP1306232 which runs from Halifax Road to connecting footpaths for Brier 
Crescent, Hibson Road and Edge End Avenue. 

3.3 The proposals are shown in Appendix 2. In the proposals map public footpath 
FP1303017 is shown by a bold line A – B. It is proposed that this is diverted to 
the bold dashed line C – D – E – B. Similarly, public footpath FP1306232 is 
shown by a bold line F – G. It is proposed that this is diverted to the bold 
dashed line F – H – G. 

3.4 The diverted footpaths will be 2.0m wide and each will be constructed as a 
surfaced footpath. 

3.5 A public footpath may only be diverted in accordance with UK legislation. In 
this case it is proposed that the footpaths are diverted in accordance with 
Section 257 of the Town and Country Planning Act 1990. This legislation 
provides that a Council may make a diversion order for a footpath where 
necessary to allow development with planning permission to be carried out. 
The change of use to a cemetery on the layout plan submitted with Planning 
Application Reference 25/0149/FUL makes the diversion necessary so that 
burials can take place where the public footpaths currently run.  

4. Link to Council Plan Priorities: (Providing High Quality Services and 
Facilities, Proud and Connected Communities and Places, Good Growth 
and Housing and Healthy Communities)  
 

4.1 The proposed diversion is part of the cemetery project which links to the 
Council Plan Priority of Providing High Quality Services. 

5. Implications 

5.1  Financial Implications  

The administrative and advertising costs will be met from the budget set up 
for the creation of the new cemetery, as will the costs of constructing the new 
footpaths along the route of the proposed diversion. 

5.2 Legal and Governance Implications 

Once a decision has been taken on this report there are statutory 
requirements on the form of making and advertising a diversion order. Anyone 
can make an objection within a month of a diversion order being advertised. 
And unless any objector can be persuaded to withdraw their objection a 



 

 

diversion order can only be confirmed if it is sent to the Planning Inspectorate 
to make a decision on confirming the order. The order would not be confirmed 
if an inspector found that did not meet the tests set out in the legislation. 
Therefore, in its decision to make an order Councillors are asked to give 
careful consideration to the legal test described in paragraph 3.5.     

5.3  Climate and Biodiversity Implications  

The existing footpaths are across unmade land – i.e. grass. By including a 
requirement that the new footpaths are constructed there are likely to be 
some biodiversity implications to be balanced against the improved surfaces 
for pedestrian use. 

 
5.4  Human Resources Implications  

 
None arising directly from this report. 

5.5 Equality and Diversity Implications  

None arising directly from this report. 

 
6. Consultation 

 
6.1 We have consulted the statutory undertakers (utility companies), Brierfield 

and Nelson Town Council, Lancashire County Council and public rights of 
way user groups. There is an electricity substation near Point A, but after 
discussions with Electricity North West we are satisfied that this is not affected 
by the diversion route. From other consultees we received no comments.  

 
7. Alternative Options Considered 
 

• None. 
 
 
8. Statutory Officer Sign off (please put an x in the relevant box below) 
 

Section 151 Officer x 

Monitoring Officer x 

 
 
9. Background Documents  
  

• Decision Notice for Planning Application Reference 25/0149/FUL 

• Drawing C1026-P01-L-PL – 32 Rev 6 (Access Plan) for Planning Application 
Reference 25/0149/FUL 
 



 

 

Contact Officers 

Tom Partridge, Countryside Access Officer, Green Spaces Team, Operational 

Services, Fleet Street Depot, Nelson  
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APPENDIX 2 – PROPOSALS MAP 

 

 


