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1. Executive Summary 

1.1 For Overview and Scrutiny Committee to scrutinise and assess the Enforced Sale 

Policy and Procedure for bringing vacant properties back into use and to provide 

feedback and recommendations to Council.  

 
2. Recommendations 

For the reasons set out in this report, Overview and Scrutiny is recommended to: 

2.1 have first sight and comment on the Enforced Sale Policy and Procedure and make 

recommendations to Executive. 

2.2 make recommendations on the proposed conditions and threshold amounts for 

undertaking enforced sales.  The assessment framework for prioritising enforced sales 

for enforcement can be found in Appendix 1 of the Enforced Sales Procedure (ESP).   

 

To be further considered specifically for the ESP, the following conditions must be met:-  

 



 

• The total outstanding debt on the property must have been incurred under an enabling 

statutory power and should exceed £1,000, this does not include Council Tax arrears  

 

• The property is vacant and has been for a minimum of 6 months  

 

• Outstanding debt derived under an enabling statutory power is registered on Part 2 of 

the Local Land Charges Register 

 

•  The owner shows no commitment to bringing the property back into use and/or to settle 

their debt with the Council.  

 

• In exceptional circumstances, if there is a derelict property causing a great problem 

where the debt is below £500 and the owner cannot be traced, or is refusing to co-

operate, the use of the ESP could be considered.  

 

 

3. Information: the Rationale & Evidence for the Recommendations 

3.1 Pendle Borough Council’s Finance Team show that there are 54 charges lodged 

against empty properties which relate to works in default action taken by Council 

Officers.  The debt outstanding to the Council from these charges is £75,863.94. 

 

3.2  Enforced sale is a process that is used to recover debts and charges that have 

been attached to an empty property, through work being carried out in default by the 

Council, where owners have failed to act. It can also help to bring long term problematic 

empty properties back into use and reduce the number of empty properties. The 

procedure can only be used when there is an outstanding debt attached to a property. 

Where properties are causing problems and there is no debt attached the Council can 

consider other enforcement tools such as a Compulsory Purchase Order (CPO) or an 

Empty Dwelling Management Order (EDMO). 

 

3.3  The Statutory Powers that enable a Local Authority to use Enforced Sale are:  

• Public Health Act 1936  

• Local Government (Miscellaneous Provisions) Act 1976  

• Local Government (Miscellaneous Provisions) Act 1982  



 

• Building Act 1984  

• Housing Act 2004  

• Town & Country Planning Act 1990  

• Environmental Protection Act 1990  

• Prevention of Damage by Pests Act 1949 

 

3.4  The Empty Property Officer will use a scoring matrix (see appendix 1 of the 

Enforced Sale Procedure) to assess whether enforcement action is required and to 

determine what procedure should be used. 

 

3.5  This policy forms part of a suite of tools that officers will use to deal with long-

term problematic empty homes. It will not be used where the property is occupied or 

where the owner is working with the Council.   

 

3.6  There are approximately 897 Long Term Empty (LTE) properties across Pendle 

and the Council has set out its plan to deal with this problem in its Empty Property 

Strategy 2025-2030. 

 

3.7 This policy and procedure will provide a clear, open, defined statement of the 

Council’s role in dealing with such properties which would be better suited for enforced 

sale as well as providing clarity to Council departments around the process 

 
 3.8  There are the following substantive risks arising from adopting the Policy as 

attached in appendix 1. 

• Financial risks such as unrecoverable costs if a property owner pays the debt at a 
late stage. 

• Legal action against the Council for a loss incurred by a former owner 

• Reputational and public relations risks such as the perception of harshness if not 
managed appropriately and sensitively. 

 
It is imperative that the Council strictly adheres to all statutory requirements and has a 
firm process in place.  This Policy and process has been reviewed by the Legal 
Services Team. 



 

 
4. Link to Corporate Plan Priorities: (Providing High Quality Services and Facilities, 

Proud and Connected Communities and Places, Good Growth and Healthy 

Communities)  

 
4.1 The matters discussed in this report impact directly on the corporate priority  

• Housing and Healthy Communities. 

5. Implications 

5.1  Financial Implications  

There is the potential for the Council to recover outstanding debt in regard to existing 

property charges through the implementation of the Enforced Sale Policy and 

Procedure. 

The use of a clear procedure will minimise the risk of errors when carrying out enforced 

sales as it will instruct Officers within each stage of the process. 

The Council facilitates the sale of the properties and as such capital is not required for 

their purchase. 

5.2 Legal and Governance Implications 

While the Council has the ability to undertake enforced sales through the Law of 

Property Act 1925, this policy and associated procedure provides a clear and concise 

statement of the role of the Council when dealing with these circumstances. If no 

procedures are put in place and followed this would leave the Council open to 

challenges if the process is carried out incorrectly. 

 

The Legal Team have been involved in the development of this Enforced Sale Policy 

and Procedure. 

5.3  Climate and Biodiversity Implications  

None arising directly from this report  

 
5.5  Human Resources Implications  



 

 
The procedure will help Officers when dealing with Enforced Sales which should reduce 

time spent on cases, therefore at this stage it is expected that no extra resource should 

be required in terms of staff.  

5.6 Equality and Diversity Implications  

The policy recognises the need to ensure that regulatory activity and enforcement 

action is fair and objective. 

 
6. Consultation 

 
6.1 Consultation is not required for the introduction of this Policy.  
 
7.      Alternative Options Considered 

 
None 

 
8. Reasons for the Recommendations  
 
8.1     The Council presently does not have an approved Enforced Sales Policy or Procedure 

in place.  This policy provides a clear statement and process for dealing with long-term 

empty properties where charges have been levied against the property and all other 

options have been considered.  

 

8.2      An adopted policy and procedure will ensure that rules and regulations are applied 

consistently, fairly and there is transparency in decision making.  

 
9. Statutory Officer Sign off (please tick) 
 

Section 151 Officer X 

Monitoring Officer X 

 
 
10. Background Documents  

 
None 



 

Contact Officers 

 

Sarah Whitwell, Head of Housing and Environmental Health 01282 661033 
sarah.whitwell@pendle.gov.uk  

 

Simon O’Hara, Empty Homes Officer 01282 661018 simon.ohara@pendle.gov.uk  
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Appendix 1 



 

 1. Introduction  
  

1.1 Enforced Sale is a procedure that is primarily designed to enable councils to recover outstanding 

debts, created by actions that result in a land charge against a property. However, it also provides a 

method for getting long-term problematical properties back into use and has been adopted by a number 

of councils across the country as an effective way of dealing with empty properties.  

1.2 There are social and financial benefits from adopting the enforced sale procedure. By selling a 

property that is in a derelict or semi derelict condition to a new owner, there is a likelihood the new 

owner will refurbish the property, and this increases the chances that it will become inhabited again. 

Financial charges, which could otherwise prove impossible to recover, can be discharged out of the 

proceeds of sale. It is also hoped that when empty property owners become aware of this initiative, 

they may maintain their properties in a reasonable state and condition to avoid the prospect of formal 

enforcement.  

1.3 An Empty Property Enforcement Group has been established to identify and examine appropriate 

cases to put forward for enforced sale. This consists of representatives from Environmental Health, 

Legal Services, Revenues and the Empty Property Officer.  

2. Limitations of the Procedure  

 

2.1 The issues surrounding the empty condition of a property vary so widely that no single measure 

offers a tailor-made solution. Even where the criteria for invoking the Enforced Sale Procedure (ESP) 

are met, it is necessary to consider how likely the procedure is to achieve the desired outcome and to 

ask whether alternative courses of action might be more suitable.  

2.2 The Enforced Sale Procedure can be followed even where the owner cannot be traced and even 

where the property has changed hands – so long as the relevant debt remains. 

The procedure may be used to recover debt arising from the exercise of any statutory powers that: -  

• Confer a charge on all the estates and interests in the property  

• Confer Law of Property rights (i.e. grant the powers and remedies available as if the charge had 

been created by deed).  

 

2.3 Any such charge will bind any prior charges affecting the property, i.e. the council’s charge will have 

priority over other charges. However, covenants and easements over the property will not be so bound.  

2.4 If the statutory powers under which the debt has arisen do not confer the above-mentioned rights, 

then it will be necessary to consider whether Section 7 of the Local Land Charges Act 1975 applies. If it 

does, then the procedure may still be used, but only the state of the offending party will be bound, not 

all the interests in the property. Other charges may therefore take priority over the council’s charge, and 

our legal department would need to liaise with those charge owners to establish whether they would 

agree to the council’s charge taking priority.   If the charge owners refuse to waive their priority, then 

the council would need to establish whether it is beneficial to continue with an enforced sale.  The 

council’s priority must be to take the best action that will enable the council to recover the debt. 

 

2.5 Principally, the statutory powers that will enable the procedure to be used are:-  



 

• Public Health Act 1936  

• Local Government (Miscellaneous Provisions) Act 1976  

• Local Government (Miscellaneous Provisions) Act 1982  

• Building Act 1984  

• Housing Act 2004  

• Town & Country Planning Act 1990  

• Environmental Protection Act 1990  

• Prevention of Damage by Pests Act 1949  

 

2.6 Actions in relation to the service of statutory notices under these provisions are most likely to have 

given rise to the relevant debt(s).  

  

2.7 Additionally, the following criteria will be applied when considering whether to instigate the 

procedure: -  

 

• The principle sum of the original work carried out in default must be at least £1,000 (This can be 

the total of a number of combined principle sums) and is registered as a local land charge 

 

• The statutory notices must have been served correctly. Refer to the relevant statute for the 

requirements relating to service. All copy notices must have been stamped and signed by the 

serving officer. The procedure cannot be employed if the notices have not been served in this 

manner. (If the serving officer is still employed by the council, then it may be possible to ask 

them to rectify the notice).  

 

• The serving officer must complete a ‘Record of Service of Notice’ form on service of the 

statutory notice. (See example in Appendix 5). 

 

• There should be no proposed CPO action within a 2-year period.  

 

• The property must not be the subject of any bankruptcy action. (This would usually be noted on 

the title).  

 

2.8 It should be noted that the right to enforce a sale in order to recover land charges is limited by 

section 20 of the Limitation Act to 12 years from when the right to receive the money accrued, not 

from when the demand was sent out. However, where the owner has attempted to repay and any 

amount has been received, the 12-year period starts afresh from that date.   

 

3. Properties shown as Unregistered using the online link to the Land 

Registry  

3.1 The following key considerations arise in such cases: -  

 

• Where the statutory charge does not bind all the estates and interests in the property, it would 

probably be inadvisable to proceed unless it is certain that there are no prior charges and that 

the statutory charge binds the freehold or a long lease. 

 



 

• It will be necessary for the eventual purchaser of the property to apply for first registration of the 

title. Difficulties might arise in determining the extent of the land to be registered and in 

identifying the encumbrances affecting the property.  

 

4. Human Rights Act 1998  

4.1 Consideration of the provisions of the Human Rights Act 1998 must be taken by the Council. In 

particular, Part 1, Article 8 “the right to respect for... private and family life..., home and... 

correspondence”, and Protocol 1, Article 1 “peaceful enjoyment of... possessions”, need to be balanced 

against the general benefits and rights of neighbours and the surrounding community.  

4.2 Letters to Owners and Chargees should include a statement that the intended action of the Council 
in exercising its power of sale is considered to be proportionate and in accordance with the Act.  
 

5. Pre-Action to Enforced Sale Procedure  

5.1 Other, more appropriate, types of action must always be considered prior to pursuing ESP. The use 

of ESP is appropriate, when all reasonable measures have been taken and formal processes have 

been followed, in order to recover the debt and to resolve the existence of the empty property and its 

associated problems.  It is acknowledged that ESP is a last resort. 

5.2 The first priority is always to try and trace owners of empty properties and to make contact with 

them. Every effort is made to try and engage with the owners and to offer them advice and assistance 

in getting their property back into use prior to embarking on enforcement-based solution.  

  

6.  Enforced Sale decision flow chart  
 (See Appendix 16 for relevant statutes)  



 

  
 

7 Priority and Criteria  
  

7.1   The Councils Empty Property Strategy sets out how the Council prioritises properties for formal 

enforcement following a lack of success utilising more informal measures. The  

assessment framework for prioritising empty homes for enforcement can be found in  

Appendix 1. To be further considered specifically for the ESP, 5 conditions must be met:-  

 

• The total outstanding debt on the property should exceed £1,000, this does not include Council 

Tax arrears  

 

• The property is vacant and has been for a minimum of 6 months  



 

 

• The outstanding debt must be registered on Part 2 of the Local Land Charges Register 

 

•  The owner shows no commitment to bringing the property back into use and/or to settle their 

debt with the Council.  

 

• However, in exceptional circumstances, if there is a derelict property causing a great problem 

where the debt is below £500 and the owner cannot be traced, or is refusing to co-operate, the 

use of the ESP could be considered.  

 

7.2 If the title to the property has not been registered at the Land Registry and the Council is not aware 

of the identity of the owner (s) the following investigations can be carried out:-  

 

• A search of The Council’s electoral register and council tax records 

 

• Enquiry of the adjoining house owners  

 

• A search of the Service’s records to see if anyone has been rehoused from the property  

 

• Appointing of tracing specialists 

 

8 Compiling a property file  
  

8.1 A property file must be prepared in order to refer the case to legal services. The property file must 

contain: -  

a. Copies of all the statutory notices served prior to the Council carrying out the necessary  

works in default together with details as to how the notices were served  

b.   The record of service of notice form (see Appendix 5)  

c.   Copies of the work instructions to the contractor for the work to be carried out  

 

d.   Dates work carried out  

e. Copies of all the invoices from the contractors along with their breakdown of labour and  

material charges  

f.   Cost of any fees charged by the council  

g.   Property address  

h.   Name of current owner and address (including source of information)  

i. Copies of any relevant correspondence sent to, or received from, the owner and/or  

interested parties in respect of the notice(s) or the debt.  

j.  A summary of the steps taking to try and locate the owner including the use of tracing specialists and 

enquiries with neighbouring properties. 



 

An account summary sheet is also included which shows what is in the file, the notice  

number/s and the amount of financial charge in each case.  

8.2 The Empty Property Enforcement group will meet to decide in each case whether the  

property should be prioritised for Enforced Sale 

 

9. Re-service of Notices  
  

9.1 All of the notices originally served and notices of demand for payment are re-served on the property 

with covering letter (Appendix 1). This will ensure that an owner or interested party is made aware of 

the debt and also ensures that there is adequate evidence available.  

Notices will be served by the following methods: -  

a. One must be served on the listed owner or owners by first class post or by hand, or by  

affixing it to the property.   

b. One must be posted to any other address(es) shown on the Land Registry and to any  

other interested party of which the Council is aware.  

c. Copies must be stamped and signed by the serving officer.  

d. A “record of service of notice” form must be completed for each by the serving officer.  

e. A photograph must be taken as evidence of any notices affixed to the property and  

weekly visits should be made in order to replace any notices that have been torn down.  

 

9.2 Also at this point any notices needed to be served under section 81A of the Environment Act 1990 

are served (See Appendix 2 for sample 81A).  

9.3 From the date of service the owner has 21 days to appeal the notice, they must do this by 

contacting the County Court who will assess the case and determine whether the Local  

Authority can proceed with enforcing the sale.  

 

 10 Section 103 Notice  
  

10.1 After a period of 28 days if no appeal (as to the Section 81A notice) or payment is made, a notice 

pursuant to Section 103 of the Law of Property Act 1925 is then served. This gives the owner three 

months to repay the debt.  

10.2 The property cannot be sold until the Section 103 notice has expired, but during this time the 

procedure is progressed through the various stages as far as possible.  

 

10.3 The Section 103 Notices are divided into 2 categories:  

a. Where notices pursuant to the Environmental Protection Act 1990 have been served 

(Appendix 3).  



 

b. Where no notices pursuant to the Environmental Protection Act 1990 have been served 

(Appendix 4).  

10.4 When serving the notices, a photograph is taken of the property and copies of all the notices 

served and confirmation of the method of service are attached to the property file.  

 

11. Authorisation  
  

11.1 Following the expiry of the 3 month period a check needs to be made to ascertain whether or not 

the debt has been paid.  

11.2 If the debt has not been paid the Empty Property Officer must review the case with the  

Head of Housing and Environmental Health. The review should include consideration of whether the 

property should be sold to a preferred owner or whether it should be sold at auction.  

11.3 If following this review, it is decided that the Enforced Sale Procedure should be followed to its 

conclusion; the Empty Property Officer must prepare an authorisation form which, together with the 

property file, is passed to a Director (or such other officer as the council may nominate) for 

authorisation under delegated powers. Following authorisation, the file is returned to the Empty 

Property Officer.  

12 Legal Services  
  

12.1 A copy of the authorisation and the file are then forwarded to the Legal team.  

12.2 The legal team are responsible at this stage to send an instruction to the Debt Recovery  

Team to:  

 

a. Suspend all legal action regarding the debt  

 

b. Check the account numbers of the outstanding debts to make sure no payments have  

been received to date.  

 

Procedure when the property is registered at Land Registry  

12.3 Upon receipt of the file from the Empty Property Officer, the first step is to go through the works in 

default file and make a list of all the charges.  

a. A check then needs to be carried out to find out which charges are still outstanding  

b. This work is done as there are many ways debts can be paid and there is little point in 

undertaking work where a charge has been repaid  

c. Checks should also be made that the statutory notices have been correctly served.  

 

12.4 Write to all interested parties:  

a.  If charges are still outstanding a letter (Appendix 6) is sent to all persons on the register  

who have an interest in the property advising them of the position. This will include others  

who have a charge registered against the property. 



 

b. The letter must be copied to the Case Officer for information. The letter gives the owner  

and any other interested parties fair notice of the steps the Local Authority proposes to  

take. It is accepted that in most cases the whereabouts of the owner will be unknown.  

Even so a letter addressed to the property and any other address (es) is sent in an  

attempt to notify the owner. Every attempt is made to give such persons notice of the  

local authorities’ proposals and ample opportunity to repay the debt.  

c. A period of 21/28 days is allowed for the persons served to respond  

 

12.5 Registration of Charge  

a. If there is no response to the letter and no debts have been repaid, then a charge must now be 

registered with the Land Registry.  

b. A resolution for the relevant charges must be prepared and be sealed by the Council  

(Appendix 7). This must record:  

i. The statutory provisions  

ii. The service of the necessary notices  

iii. What work was done and when  

iv. The registration of the charge in the register of local land charges and claims priority over all 

estates and interests  

v. A certificate made by the Council that it has all the necessary rights and powers to  

make the application for registration of the charges and that it has taken all the  

appropriate steps in accordance with the relevant statute  

 

c. An application (form AP1), (Appendix 8) must be prepared for registration of the charge. The 

current registration fee is £40 per charge provided that each charge does not exceed £100,000.  

 

d.  If applicable, Form SC (Appendix 9) must also be completed in order to claim priority in favour 

of the Councils charge over any existing charge registered against the title.  

 

e. The completed application must be sent to the Land Registry. This will comprise:  

i. A covering letter (Appendix 10)  

ii. The sealed and dated resolutions together with a certified copy of each resolution  

iii. The land/charge certificate or copies of the correspondence requesting the same  

iv. Completed for SC (Appendix 9)  

 

f. Confirmation of the application form must be provided to the Empty Property Officer 

12.6 Charges are registered.  

a. Notification of completion of the registration is received from Land Registry on completion of the 

registration. Arrangements are then made for the sale of the property. 

b. At this point:  

i.  A check is made that the charges have not been paid  

   ii. The Empty Property Officer must be informed of the  

registration and must be asked whether the property is to be sold at auction or to a  

preferred purchaser  



 

C. Letters are then sent to the owners and interested parties advising them that the Councils 

charges are registered and it is the Councils intention to pursue a sale of the property (Appendix 

11). This gives the owner and interested parties notice of the Councils intentions so that they 

cannot claim steps were not taken to notify them.  

d.   The letter must be copied to the Empty Property Officer for information.  

Procedure when the property is NOT registered at Land Registry  

 

12.7 Upon receipt of the file from the Empty Property Officer, the first step is to go through the works in 

default file and make a list of all the charges.  

a. A check then needs to be carried out to find out which charges are    still outstanding  

b. This work is done as there are many ways debts can be paid and there is little point in  

undertaking work where a charge has been repaid  

c. Checks should also be made that the statutory notices have been correctly served.  

 

12.8 Check that the property is not registered.  

  

a. A search of the index map must be undertaken at the Land Registry to ensure that the  

property is not registered. The search must also include the adjoining properties. This  

might reveal what encumbrances affect the property and also the extent/limits of the title  

of the property in question.  

b. The extent of the property bound by the charge and that can be sold is ascertained by  

applying the facts to each case, and the particular statutory provisions that have given  

rise to the Local Land Charge. The position is clear in the case of charges which arise  

under the following legislation. Thus, the ESP should be able to proceed in these cases:  

i.  Public Health Act 1936, Section 291  

ii.  Prevention of Damage by Pests Act 1949  

iii.  Building Act 1984, Section 107  

12.9 Try to ascertain what encumbrances affect the property  

a. Using any information found during this investigation and any other information available as to the 

name(s) of the owner, the purported owner or any other interested party, a Land Charges Act 1972 

search must then be carried out against the name of any such person(s) and the property concerned. 

This may produce clues as to encumbrances  

affecting the property e.g. easements, covenants and charges.  

 

i. Where the statutory charge binds all the estates and interests in the property, any  

registered charges will be of little significance, other than for the purpose of giving  

notice to any charge as to the Council’s intentions. However, where this is not the  

case, then it would probably be inadvisable to proceed unless it is certain that there  

are no prior charges and that the statutory charge binds the freehold or a long lease  

 

ii.  As stated above, if any of the adjoining properties are registered, it may be  

possible to ascertain what encumbrances affect the same. This may give a  



 

purchaser some clues as to the matters affecting the property and make the  

property more marketable. The alternative is that no such steps are taken and the  

purchaser is made aware, via the contract terms, that such is the case. In both  

cases though, the contract for sale will need to contain special conditions covering  

the position.  

12.10 Write to all interested parties.  

a. If the searches provide any information as to the identity or whereabouts of the owner(s)  

or other interested parties, or such information is already available, a letter is now sent to  

all persons having an interest in the property in order to advise them of the position (See  

Appendices 6 and 12). This will include others who have a charge registered against the  

property. The owners copy must be:  

i.  Delivered to the Owner or Owners by post, or by hand or should be affixed to the  

property and  

ii.   Must be posted to any other address(es) shown on the Land Registry.  

 

b. The letter must be copied to the Empty Property Officer for information  

 

12.11 Enquiries are completed  

 

a. If either:  

 

i.   No information is found as to the identity or whereabouts of the owner(s) or other  

interested parties or  

ii.   There is no reply within 21 days to the letter above  

 

The property is put forward for sale. The contract will need to contain special conditions  

 

13.Selling the empty property  
  

13.1   Methods of selling the empty property:-  

a. Once the Head of Housing & EH (or such other officer as the council may nominate) has been 
advised that the charges have been registered against the title and/or that the property can be put 
forward for sale, the Head of Housing & EH considers how the sale is to be affected and instructs the 
Empty Property Officer accordingly. Other than where there is particular justification, sale at auction will 
be the preferred option.  
 
b. If choosing sale by private treaty to a preferred purchaser then commission two  

independent valuations of the property and have the Councils surveyor to vet the  

valuations to determine the sale price. Sales to a preferred purchaser will require  

approval through the Executive Committee.  



 

c. Whatever the method of sale a valuation is undertaken by the local authority’s surveyor  

 

13.2 Contract  

a. For a registered property the contract for sale will be the same as any contract for sale by  

a mortgagee and no title guarantee will be given 

b. In the case of an unregistered property there will probably be no deeds or details of any  

encumbrances affecting the property and the contract for sale needs to reflect this: 

i.  In such cases the form of the resolution prepared in respect of registered land is  

incorporated into the contract as a recital (see e.g. in Appendix 13 for form of  

suggested special conditions of sale)  

ii.  On completion of the sale the Land Registry require the Council to provide a letter containing 

a certification by the Council that it has all the necessary rights and  

powers to dispose of the property and that it has taken all appropriate steps in  

accordance with the relevant statute (Appendix 14)  

iii.   It will be necessary to make the purchaser’s solicitor aware that the letter must be submitted 

with their client’s application for first registration  

iv.  As far as the encumbrances are concerned, the Land Registry will probably make  

a “protective entry” on the register to the effect that the property is subject to such  

encumbrances as affect the same at the date of the registration, no details having  

been provided on first registration.  

13.3 Title  

a. Where the title deeds have not been recovered the following should be borne in mind:  

i.  Registered titles: Copies can be obtained of the documents referred to on the title  

from the Land Registry. Where they are not available, include an appropriate clause  

in the contract to cover the position  

ii. Unregistered titles: There will probably be no needs or details of the encumbrances affecting 

the property. 

13.4 Immediately prior to auction/exchange of contracts a further check is made to ascertain whether 

the charges have been repaid.  

  

13.5 Post Sale  

a. The post-sale procedure is to be generally the same as that for a normal sale  

b. The following deductions will be made from the proceeds of the sale:  

i.  Any auctioneer’s fee  
ii.  The legal fee  
iii.  The surveyor’s fee  
iv. Any administration fee  
v.  The outstanding charges 
vi. Any tracing specialist fees  



 

These sums will be processed in the same manner as for a normal sale.  
 

c. If the debts are greater than the proceeds of sale, consider whether the fees are to have  

first call on the proceeds or not. The auctioneer’s fees will have to be paid in any event  

and the other fees should also have first call on the proceeds. Any remaining debt is  

taken off the property and placed against the former owner as a personal debt, to be  

pursued in the normal manner if economically viable.  

d. If any balance remains from the proceeds of the sale and the whereabouts of the  

owner/the person first entitled is known, then the balance is paid in the normal way.  

 

e. If, as is most likely, the owner’s whereabouts are not known, then the balance must be  

paid into an interest-bearing account and the Council will hold the balance as trustee. If no claim on the 

money is made within a period of 12 years and attempts have been made to trace the property owner, 

their family and relatives – distant or otherwise – then the balance is paid to the Crown.  

 



 

14. Appendices  
  

 

 



 

 
 



 

 



 

 



 

 



 

 



 

 

 

 



 

 



 

 



 

 



 

 



 

 



 

 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 



 

 



 

 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 



 

 



 

 



 

 

 



 

 

 


