
Development Management Committee Update 15th April 2025  ITEM 3 
 
24/0094/FUL Land to the East of Colne Road 
 
An amended layout plan has been received which revises the order of Plots 1 to 9, 
changing Plot 1 from Type 6 to Type 2, which has a smaller gable. Although the 
development did not result in an unacceptable impact previously the amended plans 
further reduce any potential impact and therefore the recommendation remains to 
Approve subject to the following conditions revised to reflect the amended plans. 
 

Reason for Decision 
 
Section 38 of the Planning and Compulsory Purchase Act 2004 requires that 
applications be determined in accordance with the development plan unless material 
considerations indicate otherwise. The proposed development accords with Local 
Planning Policy and the guidance set out in the Framework, subject to compliance 
with planning conditions. The development therefore complies with the development 
plan. There is a positive presumption in favour of approving the development and 
there are no material reasons to object to the application. 
 

RECOMMENDATION: Approve 

  
Subject to the following conditions: 
 
1. The proposed development hereby permitted shall be begun before the expiration 
of three years from the date of this permission. 
 
Reason: Required to be imposed by Section 91 of the Town and Country Planning 
Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 
2004. 

 
2. The development hereby permitted shall be carried out in accordance with the 
following approved plans: 3531-101 Rev 02, 3531-102 Rev 04, 3531-103 Rev 03, 
3531-100 Rev 04, 3531-13, House Type 1, House Type 2, House Type 2a, House 
Type 2as, House Type 3, House Type 4, House Type 5, House Type 6. 
 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 
3. Unless otherwise approved in writing by the Local Planning Authority the following 
plots shall be the following house types: Plot 1 – Type 2, Plots 2 to 5 – Type 1, Plots 
6 to 9 – Type 6. 
 
Reason: In the interest of residential amenity and for the avoidance of doubt. 
 
4. Prior to the commencement of above ground works involved in the erection of the 
external walls of the development samples of external materials / finishes of the 
walls, roofs, windows and doors shall be submitted to and approved in writing by the 
Local Planning Authority. The development shall thereafter be carried out in strict 
accordance with the approved materials. 
 



Reason: To ensure that the materials are appropriate to the locality and in order to 
allow the Local Planning Authority to control the external appearance of the 
development. 

 
5. The window openings shall be set back from the external face of the wall. Unless 
otherwise agreed in writing by the Local Planning Authority the depth of reveal shall 
be at least 70mm. 

  
Reason: To ensure the continuation of a satisfactory appearance to the 
development. 

 
6. Windows in the north facing side elevations of plots 1 and 39, and west facing side 
elevation of plot 29 shall at all times be glazed with obscure glazing to a minimum 
obscurity level of Pilkington Level 4 (or equivalent). The windows shall at all times be 
hung in such a way that prevents the effect of the obscure glazing being negated by 
opening. 

 
Reason: To ensure an adequate level of privacy to adjacent dwellings in the interest 
of residential amenity. 

 
7. No developemnt shall commence unless and until details of proposed site levels 
and finished floor levels of each plot have been submitted to and approved in writing 
by the Local Planning Authority. The development shall be carried out in accordance 
with the approved details. 
 
Reason: In the interest of residential amenity and visual amenity. 
 
8. A scheme for the management (including maintenance) of the public open space 
areas shall be submitted to and approved in writing by the Local Planning Authority 
prior to the occupation of the first dwelling. The management arrangements shall be 
implemented in accordance with approved scheme before the first dwelling is 
occupied and the public open spaces shall thereafter be managed in accordance 
with the approved scheme.  
 
Reason: To ensure the site is properly maintained and managed in the interests of 
visual amenity. 
 
9. The development shall only be carried out in strict accordance with the 
recommendations of the Ecological Impact Assessment. Prior to the commencement 
of the development a scheme of ecological mitigation measures in accordance with 
the recommendations of the recommendations of the Ecological Impact Assessment, 
including a timetable for implementation, shall have been submitted to and approved 
in writing by the Local Planning Authority. The approved mitigation scheme shall be 
implemented in accordance with the approved scheme and maintained thereafter. 
 
Reason: To ensure protection and enhancement of ecology. 
 
10. The development shall not commence unless and until a detailed landscaping 
scheme has been submitted to and approved in writing by the Local Planning 
Authority. The scheme shall include the following: 



 
a. the exact location and species of all existing trees and other planting to be 
retained; 
b. all proposals for new planting and turfing indicating the location, arrangement, 
species, sizes, specifications, numbers and planting densities; 
c. an outline specification for ground preparation; 
d. all proposed boundary treatments with supporting elevations and construction 
details; 
e. all proposed hard landscape elements and pavings, including layout, materials 
and colours; 
f. the proposed arrangements and specifications for initial establishment 
maintenance and long-term maintenance of all planted and/or turfed areas. 
 
The approved scheme shall be implemented in its entirety within the first planting 
season following the commencement of the use of the development. Any tree or 
other planting that is lost, felled, removed, uprooted, dead, dying or diseased, or is 
substantially damaged within a period of five years thereafter shall be replaced with 
a specimen of similar species and size, during the first available planting season 
following the date of loss or damage. 
 
Reason: To ensure that the development is adequately landscaped so as to 
integrate with its surroundings. 
 
11. No ground clearance, demolition, changes of level or development or 
development related work shall commence until protective fencing, in full accordance 
with BS 5837 : 2012 has been erected around each tree/tree group or hedge to be 
preserved on the site or on immediately adjoining land, in accordance with drawing 
No. 6196.07 and no work shall be carried out on the site until the written approval of 
the Local Planning Authority has been issued confirming that the protective fencing 
is erected in accordance with the Tree Protection Plan. Within the areas so fenced, 
the existing ground level shall be neither raised nor lowered. Roots with a diameter 
of more than 25 millimetres shall be left unsevered. There shall be no construction 
work, development or development-related activity of any description, including the 
deposit of spoil or the storage of materials within the fenced areas. The protective 
fencing shall thereafter be maintained during the period of construction. All works 
involving excavation of soil, including foundations and the laying of services, within 
the recommended distance calculated under the BS 5837 (2012) of the trees to be 
retained on the site, shall be dug by hand and in accordance with a scheme of works 
which has been submitted to and approved by the Local Planning Authority, prior to 
the commencement of works.  
 
Reason: To prevent trees or hedgerows on site from being damaged during building 
works. 
 
12. No development shall take place, including any works of demolition, until a 
construction method statement has been submitted to and approved in writing by the 
Local Planning Authority. The approved statement shall be adhered to throughout 
the construction period. It shall provide for: 
 
a) The parking of vehicles of site operatives and visitors  



b) The loading and unloading of plant and materials  
c) The storage of plant and materials used in constructing the development  
d) The erection and maintenance of security hoarding  
e) Wheel washing facilities 
f) Measures to control the emission of dust and dirt during construction  
g) Measures to control noise and vibration during construction 
h) A scheme for recycling/disposing of waste resulting from demolition and 
construction works  
i) Details of working hours  
j) Details of timing and routing of delivery vehicles to/from site 
k) Restriction of burning on-site 
 
Reason: To mitigate the impact of the construction traffic on the highway network. 
 
13. Prior to commencement details of the retaining wall along Colne Road shall be 
submitted including ownership and maintenance and detailed design of works to the 
wall and any changes in ground level adjacent to the wall within the site by a 
qualified structural engineer. Works to the wall shall be carried out under an agreed 
timetable. 
 
Reason: To protect the structural integrity of the highway Colne Road. 
 
14. Within 3 months of commencement a scheme for the site access and off-site 
highway works shall be submitted to and approved by the Local Planning Authority. 
The works shall include the following and be implemented prior to the first 
occupation of any dwelling. a) Upgrade of the southbound bus stop and a new 
northbound bus stop to quality bus stop standards on Colne Road. b) Provision of 
tactile paving at the two nearest existing central pedestrian refuges on Colne Road. 
c) Right turn lane at site access with running lanes 3.25-3.5m and right turn lane 3m 
wide with new central refuges to the north and south sides to protect the right turn 
lane. d) Shared pedestrian cycle provision along development frontage with 
transition on/off carriageway to the north and south sides agreed at suitable 
locations. e) Grass verge on the east side of Colne Road, between Jagoe Road and 
Brookfield Way to be changed to footway.  
 
Reason: To mitigate the impact of the development traffic on the highway network. 
 
15. Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) Order 1995 there shall not at any time in connection with 
the development hereby permitted be erected or planted or allowed to remain upon 
the land hereinafter defined any building, wall, fence, hedge, tree, shrub or other 
device over 1m above road level. The visibility splay to be the subject of this 
condition shall be that land in front of a line drawn from a point 4.5m measured along 
the centre line of the proposed road from the continuation of the nearer edge of the 
carriageway of Colne Road to points measured 90m to both sides of the proposed 
access along the nearer edge of the carriageway of Colne Road, from the centre line 
of the access, in accordance with a scheme to be agreed by the Local Planning 
Authority in conjunction with the Highway Authority. 
 
Reason: To ensure adequate visibility at the street junction or site access. 



 
16. Landscaping adjacent to parking or driveways shall at all times be maintained 
below 1m high within 2.5m from the edge of the estate road. 
 
Reason: For visibility at junctions and driveways. 
 
17. Within 3 months of commencement details of the proposed arrangements for 
future management and maintenance of the estate road within the development shall 
be submitted to and approved by the local planning authority. The streets shall 
thereafter be maintained in accordance with the approved management and 
maintenance details until such time as an agreement has been entered into with the 
Highway Authority or a private management and maintenance company has been 
established. 
 
Reason: To ensure that the infrastructure is maintained in the future. 
 
18. Within 3 months of commencement full engineering, drainage, street lighting and 
constructional details to adoptable standards (LCC specification) of the internal 
estate roads have been submitted to and approved in writing by the Local Planning 
Authority. The development shall, thereafter, be constructed in accordance with the 
approved details, unless otherwise agreed in writing with the Local Planning 
Authority. 
 
Reason: To ensure that the infrastructure is constructed to a suitable standard. 
 
19. The internal estate roads shall be constructed in accordance with the approved 
engineering details and to at least base course level prior to first occupation of any 
dwelling, unless otherwise agreed in writing with the Local Planning Authority. 
 
Reason: To ensure that the infrastructure is completed in a timely manner. 
 
20. Prior to the occupation of each dwelling the driveways and parking areas shall be 
constructed in a bound porous material and made available for use and maintained 
for that purpose for as long as the development is occupied. 
 
Reason: To ensure adequate parking provision is provided. 
 
21. Prior to first occupation each dwelling shall be supplied with a secure cycle store 
for two cycles in accordance with details that have been submitted to and approved 
in writing by the Local Planning Authority. 
 
Reason: To support sustainable travel. 
 
22. The development shall be carried out in accordance with the submitted flood risk 
assessment (“Dalesview Developments Ltd – Land off Colne Road, Earby – Flood 
Risk Assessment & SuDS Audit – 158584/01 – February 2023”, reference 
158584/01, dated 25/10/2024, compiled by Fairhurst) and the following mitigation 
measures it details: 
 



• The mitigation measures outlined in section 4.3 shall be fully implemented o 
Finished floor levels are to be set at a minimum elevation of 134.45m AOD in the 
north of the site (1% AEP 20%CC 600mm freeboard);  
o Finished floor levels are to be set at a minimum elevation of 134.76m AOD in the 
south of the site (1% AEP 20%CC 600mm freeboard);  
o No dwellings will be constructed in flood zone 3a/3b  
 
• Compensatory storage shall be provided as per drawing number 158584/7001 
dated 06/02/2025.  
 
• Compensatory storage shall be provided prior to any development within the design 
flood event flood extent. These mitigation measures shall be fully implemented prior 
to occupation and subsequently in accordance with the scheme’s timing/phasing 
arrangements. The measures detailed above shall be retained and maintained 
thereafter throughout the lifetime of the development. 
 
Reason: To reduce the risk of flooding to the proposed development and future 
occupants and to prevent flooding elsewhere by ensuring that compensatory storage 
of flood water is provided. 
 
23. No development shall commence in any phase until a detailed, final surface 
water sustainable drainage strategy for the site has been submitted to, and approved 
in writing by, the Local Planning Authority.  
 
The detailed surface water sustainable drainage strategy shall be based upon the 
sitespecific flood risk assessment and indicative surface water sustainable drainage 
strategy (25th October 2024 / 158584/02 – Issue 4 / Fairhurst) submitted and 
sustainable drainage principles and requirements set out in the National Planning 
Policy Framework, Planning Practice Guidance and Defra Technical Standards for 
Sustainable Drainage Systems. No surface water shall be allowed to discharge to 
the public foul sewer(s), directly or indirectly. 
 
The details of the drainage strategy to be submitted for approval shall include, as a 
minimum;  
 
a) Sustainable drainage calculations for peak flow control and volume control for the:  
i. 100% (1 in 1-year) annual exceedance probability event;  
ii. 3.3% (1 in 30-year) annual exceedance probability event + 40% climate change 
allowance, with an allowance for urban creep;  
iii. 1% (1 in 100-year) annual exceedance probability event + 45% climate change 
allowance, with an allowance for urban creep  
 
Calculations must be provided for the whole site, including all existing and proposed 
surface water drainage systems.  
 
b) Final sustainable drainage plans appropriately labelled to include, as a minimum:  
i. Site plan showing all permeable and impermeable areas that contribute to the 
drainage network either directly or indirectly, including surface water flows from 
outside the curtilage as necessary;  



ii. Sustainable drainage system layout showing all pipe and structure references, 
dimensions and design levels; to include all existing and proposed surface water 
drainage systems up to and including the final outfall;  
iii. Details of all sustainable drainage components, including landscape drawings 
showing topography and slope gradient as appropriate;  
iv. Drainage plan showing flood water exceedance routes in accordance with Defra 
Technical Standards for Sustainable Drainage Systems;  
v. Finished Floor Levels (FFL) in AOD with adjacent ground levels for all sides of 
each building and connecting cover levels to confirm minimum 150 mm+ difference 
for FFL; vi. Details of proposals to collect and mitigate surface water runoff from the 
development boundary;  
vii. Measures taken to manage the quality of the surface water runoff to prevent 
pollution, protect groundwater and surface waters, and deliver suitably clean water to 
sustainable drainage components;  
 
c) Evidence of an assessment of the site conditions to include site investigation and 
test results to confirm infiltration rates and groundwater levels in accordance with 
BRE 365. 
 
d) Evidence of an assessment of the existing on-site watercourse to be used, to 
confirm that these systems are in sufficient condition and have sufficient capacity to 
accept surface water runoff generated from the development.  
 
e) Evidence that a free-flowing outfall can be achieved. If this is not possible, 
evidence of a surcharged outfall applied to the sustainable drainage calculations will 
be required.  
The sustainable drainage strategy shall be implemented in accordance with the 
approved details.  
 
Reason To ensure satisfactory sustainable drainage facilities are provided to serve 
the site. 
 
24. No development shall commence until a Construction Surface Water 
Management Plan, detailing how surface water and stormwater will be managed on 
the site during construction, including demolition and site clearance operations, has 
been submitted to and approved in writing by the Local Planning Authority.  
 
The details of the plan to be submitted for approval shall include method statements, 
scaled and dimensioned plans and drawings detailing surface water management 
proposals to include for each phase, as a minimum:  
 
a) Measures taken to ensure surface water flows are retained on-site during the 
construction phase(s), including temporary drainage systems, and, if surface water 
flows are to be discharged, they are done so at a restricted rate that must not exceed 
the equivalent greenfield runoff rate from the site.  
b) Measures taken to prevent siltation and pollutants from the site entering any 
receiving groundwater and/or surface waters, including watercourses, with reference 
to published guidance. 
 



The plan shall be implemented and thereafter managed and maintained in 
accordance with the approved plan for the duration of construction. 
 
Reason: To ensure the development is served by satisfactory arrangements for the 
disposal of surface water during each construction phase(s) so it does not pose an 
undue surface water flood risk on-site or elsewhere during any construction phase. 
 
25. The occupation of the development shall not be permitted until a site-specific 
Operation and Maintenance Manual for the lifetime of the development, pertaining to 
the surface water drainage system and prepared by a suitably competent person, 
has been submitted to and approved in writing by the Local Planning Authority. The 
details of the manual to be submitted for approval shall include, as a minimum: 
 
a) A timetable for its implementation; 
b) Details of the maintenance, operational and access requirement for all SuDS 
components and connecting drainage structures, including all watercourses and their 
ownership;  
c) Pro-forma to allow the recording of each inspection and maintenance activity, as 
well as allowing any faults to be recorded and actions taken to rectify issues;  
d) The arrangements for adoption by any public body or statutory undertaker, or any 
other arrangements to secure the operation of the sustainable drainage scheme in 
perpetuity;  
e) Details of financial management including arrangements for the replacement of 
major components at the end of the manufacturer's recommended design life;  
f) Details of whom to contact if pollution is seen in the system or if it is not working 
correctly; and  
g) Means of access for maintenance and easements. 
 
Thereafter the drainage system shall be retained, managed, and maintained in 
accordance with the approved details.  
 
Reason To ensure that surface water flood risks from development to the future 
users of the land and neighbouring land are minimised, together with those risks to 
controlled waters, property, and ecological systems, and to ensure that the 
sustainable drainage system is subsequently maintained. 
 
26. The occupation of the development shall not be permitted until a site-specific 
verification report, pertaining to the surface water sustainable drainage system, and 
prepared by a suitably competent person, has been submitted to and approved in 
writing by the Local Planning Authority. 
 
The verification report must, as a minimum, demonstrate that the surface water 
sustainable drainage system has been constructed in accordance with the approved 
drawing(s) (or detail any minor variations) and is fit for purpose. The report shall 
contain information and evidence, including photographs, of details and locations 
(including national grid references) of critical drainage infrastructure (including inlets, 
outlets, and control structures) and full as-built drawings. The scheme shall 
thereafter be maintained in perpetuity. 
 



Reason To ensure that surface water flood risks from development to the future 
users of the land and neighbouring land are minimised, together with those risks to 
controlled waters, property, and ecological systems. 
 
27. Prior to the commencement of development the applicant shall have submitted to 
and have agreed in writing by the Local Planning Authority a method statement 
which sets out in detail the method, standards and timing for the investigation and 
subsequent remediation of any contamination which may be present on site.  The 
method statement shall detail how:- 
 
a)    an investigation and assessment to identify the types, nature and extent of land 
contamination affecting the application site together with the risks to receptors and 
potential for migration within and beyond the site will be carried out by an 
appropriately qualified geotechnical professional (in accordance with a methodology 
for investigations and assessments which shall comply with BS 10175:2001) will be 
carried out and the method of reporting this to the Local Planning Authority; and 
 
b)    a comprehensive remediation scheme which shall include an implementation 
timetable, details of future monitoring and a verification methodology (which shall 
include a sampling and analysis programme to confirm the adequacy of land 
decontamination) will be submitted to and approved in writing by the Local Planning 
Authority. 
 
All agreed remediation measures shall thereafter be carried out in accordance with 
the approved implementation timetable under the supervision of a geotechnical 
professional and shall be completed in full accordance with the agreed measures 
and timings, unless otherwise agreed in writing by the Local Planning Authority. 
 
In addition, prior to commencing construction of any building, the developer shall first 
submit to and obtain written approval from the Local Planning Authority a report to 
confirm that all the agreed remediation measures have been carried out fully in 
accordance with the agreed details, providing results of the verification programme 
of post-remediation sampling and monitoring and including future monitoring 
proposals for the site. 
 
Advisory Notes: 
 
(i) Where land identified as having the potential to be contaminated is 
undergoing redevelopment, a copy of the leaflet entitled ‘Information for Developers 
on the investigation and remediation of potentially contaminated sites’ will be 
available to applicants/developers from the Council’s Contaminated Land Officer.  
The leaflet will be sent to the developer by request. 
(ii) Three copies of all contaminated land reports should be sent to the Local 
Planning Authority. 
(iii) This condition is required to be fully complied with before development is 
commenced.  Failure to comply with the condition prior to commencement of work 
may result in legal action being taken. 
 
Reason:  In order to protect the health of the occupants of the new development and 
to prevent contamination of the controlled waters. 



 
28. One of the dwellings hereby approved shall be affordable housing. The 
affordable housing to be provided shall meet the definition of affordable housing in 
Annex 2 of The National Planning Policy Framework or any future guidance that 
replaces it. No dwelling hereby approved shall be occupied unless and until an 
affordable housing scheme has been submitted to and approved in writing by the 
Local Planning Authority. The affordable housing scheme shall include: 
 
i) the type, tenure and location on the site of the affordable housing provision to be 
made; 
ii) the timing of the construction of the affordable housing and its phasing in relation 
to the occupancy of the market housing; 
iii) the arrangements for the transfer of the affordable housing to an affordable 
housing provider [ or the management of the affordable housing] (if no RSL 
involved); 
iv) the arrangements to ensure that such provision is affordable for both first and 
subsequent occupiers of the affordable housing; and 
v) the occupancy criteria to be used for determining the identity of occupiers of the 
affordable housing and the means by which such occupancy criteria shall be 
enforced. 
 
Reason: in order for the development to contribute to the supply of affordable 
housing in accordance with the identified need. 
  
29. No part of the development shall commence unless and until a Planning 
Obligation pursuant to section 106 of the Town & Country Planning Act, 1990 (or any 
subsequent provision equivalent to that section) has been made with the Local 
Planning Authority. The obligation shall provide for 10% Biodiversity Net Gain and 
monitoring for a 30 year period. 
 
Reason: To ensure the provision of 10% biodiversity net gain for a 30 year period. 
 
Biodiversity Net Gain Condition: 

 
1. The development may not be begun unless— 
 
(i) a biodiversity gain plan has been submitted to the planning authority and 
(ii) the planning authority has approved the plan 
  
Phase plan  
(b) the first and each subsequent phase of development may not be begun unless— 
(i) a biodiversity gain plan for that phase has been submitted to the planning 
authority and 
(ii) the planning authority has approved that plan 
 
Reason: In order to fulfil the obligations for Biodiversity Net Gain, in accordance with 
the Environment Act 2021, Schedule 14 
 
Notes: 
 



The Environmental Permitting (England and Wales) Regulations 2016 require a 
permit to be obtained for any activities which will take place: • on or within 8 metres 
of a main river (16 metres if tidal) • on or within 8 metres of a flood defence structure 
or culverted main river (16 metres if tidal) • on or within 16 metres of a sea defence • 
involving quarrying or excavation within 16 metres of any main river, flood defence 
(including a remote defence) or culvert • in the floodplain of a main river if the activity 
could affect flood flow or storage and potential impacts are not controlled by a 
planning permission For further guidance please visit 
https://www.gov.uk/guidance/flood-risk-activitiesenvironmental-permits or contact our 
National Customer Contact Centre on 03708 506 506. The applicant should not 
assume that a permit will automatically be forthcoming once planning permission has 
been granted, and we advise them to consult with us at the earliest opportunity. 
 
The applicant/occupants should phone Floodline on 0345 988 1188 to register for a 
flood warning, or visit https://www.gov.uk/sign-up-for-flood-warnings. It’s a free 
service that provides warnings of flooding from rivers, the sea and groundwater, 
direct by telephone, email or text message. Anyone can sign up. 
 
Flood warnings can give people valuable time to prepare for flooding – time that 
allows them to move themselves, their families and precious items to safety. Flood 
warnings can also save lives and enable the emergency services to prepare and 
help communities. For practical advice on preparing for a flood, visit  
 
https://www.gov.uk/prepare-forflooding. To get help during a flood, visit 
https://www.gov.uk/help-during-flood. For advice on what do after a flood, visit 
https://www.gov.uk/after-flood. 
 
Connection to Main River The applicant will require an environmental permit from the 
Environment Agency to discharge to the main river. Information on environmental 
permits is available at: https://www.gov.uk/topic/environmental-
management/environmental-permits  
 
Permeable Paving Where permeable paving is included in the hydrological 
calculations of a development proposal the Local Planning Authority is advised to 
consider the removal of permitted development rights for permeable paving. Should 
the Local Planning Authority not remove the permitted development rights for 
permeable paving on privately owned land, the Lead Local Flood Authority will 
consider the need to designate such areas under Schedule 1 of the Flood and Water 
Management Act 2010. The District Council, as a flood risk management authority in 
its own right, also has these powers to designate. 
 

https://www.gov.uk/after-flood

