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REPORT TO BARROWFORD & WESTERN PARISHES COMMITTEE 4™
JANUARY 2023

Application Ref:  22/0372/FUL

Proposal: Full: Demolition of existing garages and erection of seven dwellings
At: Garage Site South West of 28-54 Hamilton Road, Barrowford

On behalf of: Mr Z Ali

Date Registered:  13/09/2022

Expiry Date: 08/11/2022

Case Officer: Neil Watson

Site Description and Proposal

The application site is a plot of land located between Hamilton Road, Carr Hall Drive, Fife Street
and Richmond Road. It currently accommodates approximately 30 garages, most of which are
dilapidated and in a poor state of repair. The application site is located within a Conservation Area
and there are a number of protected trees on the site.

The proposal is for the erection of seven two storey dwellings. They are to be arranged in a
terraced formation, running parallel to the existing properties on Hamilton Road and Fife Street.
The properties are to comprise three bedrooms. The dwellings are to be constructed of stone with
slate roofs.

Relevant Planning History

None relevant.

Consultee Response

LCC Highways

The amended plans BH Town Planning 'Proposed site layout' D15-A3/002 Rev A and

Secure cycle store specification have been reviewed.

The amendments listed below have been made in accordance with the previous comments.
These amendments are acceptable.

1. The front gardens of plots 3-9 have been removed which results in a wider parking area and
aisle.

2. The boundary adjacent to the back street between the site and Fife Street has been amended to
tie into the adopted highway.

3. The parking for plots 1 and 2 has been enlarged.

4. Secure cycle parking and EV charging points are included on all dwellings.

There is no objection to the proposal subject to the following conditions.

1. No development shall take place, including any works of demolition, until a construction method
statement has been submitted to and approved in writing by the Local Planning Authority. The
approved statement shall be adhered to throughout the construction period. It shall provide for:

I) The parking of vehicles of site operatives and visitors

i) The loading and unloading of plant and materials

iif) The storage of plant and materials used in constructing the development
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Iv) The erection and maintenance of security hoarding

v) Wheel washing facilities

vi) Measures to control the emission of dust and dirt during construction

vii) A scheme for recycling/disposing of waste resulting from demolition and

construction works

viii) Details of working hours

iX) Routing of delivery vehicles to/from site

2. Within 3 months of commencement a scheme for the site access and off-site highway works
shall be submitted to and approved by the Local Planning Authority.

The works shall include the following and be implemented prior to the first occupation of any
dwelling.

a. Hamilton Road brought up to adoptable standards.

b. New dropped crossing on Richmond Road.

3. No development shall take place (including investigation work, demolition, siting of site
compound/welfare facilities) until a survey of the condition of Hamilton Road along the frontage of
the site has been submitted to and approved in writing by the Local Planning Authority. The extent
of the area to be surveyed must be agreed by the Highways Authority prior to the survey being
undertaken. The survey must consist of:

* A plan to a scale of 1:1000 showing the location of all defects identified;

A written and photographic record of all defects with corresponding location references
accompanied by a description of the extent of the assessed area and a record of the date, time
and weather conditions at the time of the survey.

No building or use hereby permitted shall be occupied or the use commenced until any damage
has been made good to the satisfaction of the Highway Authority.

4. Prior to the occupation of each dwelling the driveways and parking areas shall be constructed in
a bound porous material and made available for use and maintained for that purpose for as long
as the development is occupied.

5. Prior to first occupation each dwelling shall have a secure cycle store for at least 2 cycles.

6. Prior to the first occupation each dwelling shall have an electric vehicle charging point. Charge
points must have a minimum power rating output of 7kW, be fitted with a universal socket that can
charge all types of electric vehicle currently.

Notes

The grant of planning permission will require the applicant to enter into a S278 Agreement, with
the County Council as Highway Authority. The Highway Authority hereby reserves the right to
provide the highway works within the highway associated with this proposal. Provision of the
highway works includes design, procurement of the work by contract and supervision of the works.
The applicant should be advised to contact Lancashire County Council for further information by
emailing the Highway Development Control Section at developeras@lancashire.gov.uk

Barrowford Parish Council

Objection

The Council’s areas of concern are:

The proposed development is of a low quality design which does not reflect the local vernacular
design of the adjacent terraces in both window and door openings and potentially materials. The
adjacent terraces are identified in the Conservation Statement as making a “positive contribution”
to the character if the Conservation Area, and although described as of plain flat fronted design in
the application, the local design has a sense of presence enhanced by the use of dressed stone
Jambs and Lintels and Sills. The submitted designs do not reflect the local vernacular and would
detract from the character, setting and amenity of the Carr Hall Conservation Area.
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The use of natural stone and slates and design emphasis which matches the existing stone and
slates and design emphasis which matches the existing terraces in concept is paramount to
enhancing both the setting and amenity of the Conservation Area.

The Council has concerns regarding the removal of TPO and non TPO trees from the site which
are highlighted in the arboricultural report as being predominantly of medium to low grade and
possibly suitable for removal but the Parish Council feels that without any agreed scheme for
replacement then this should be considered and a satisfactory solution is made before a decision
IS made.

Concerns were raised by local residents in relation to localised flooding problems both Fife Street
and Hamilton Road with water pooling beneath the wood floors on some dwellings, this is probably
attributable to how surface water and existing water courses were addressed and the land was
initially developed for housing and the removal of the lakes and parkland associated with the Carr
Hall estate. The Council would like to see investigation of the drainage systems within this area
and if any culverts or land drains cross the proposed development site.

Unites Utilities

Recommended conditions relating to surface water investigations.

Lancashire Fire Safety

The buildings must conform to Document B Part B5 of building regulations.

Environmental Health

Concerns raised around nuisance during the construction phase. A Construction Method
Statement condition is requested.

Cadent Gas
The proposed development is within close proximity to a low and medium pressure asset.

Public Response

Nearest neighbours notified, a site & press notice have been displayed. Multiple objections have
been received, raising the following issues:

Traffic and highway safety grounds

Protected bats in the existing garages

Impact upon Conservation Area

Removal of protected trees

This site would set a dangerous precedent

A soll test is required

The communal gardens may be taken into private ownership over time
Where would the trees be planted off site?

The area is liable to flooding, many cellars on Hamilton Road already experience flooding
The properties on Fife Street are too close to the proposed dwellings
Hamilton Road is unadopted

Concerns that not all residents in the area were informed of the plans
Nowhere to charge electric vehicles

Where would the wheelie bins be collected from?
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e Concerns regarding land ownership of a strip of land on Hamilton Road

e We already have the Keld housing estate around the corner, no further houses are needed

e Problems for emergency services accessing the area

e The plans would not meet building regulations and would restrict light to nearby properties

e Concerns regarding allegations which the applicant has made about knowing the Leader of
the Council personally

e There are a number of rare moths in the area

e Disruption during construction phase would be a major problem for existing residents, this
could impact mental health

Some letters of support have also been received, raising the following points:
e 13 trees are proposed for removal but only 4 of these are TPO
There is no evidence of bats on this site
18 off-street car parking spaces are to be provided
The application site is within Flood Zone 1, low risk of flooding
The site will be improved if this proposal is successful, the site is currently very dilapidated
People are parking on Hamilton Road illegally — no one has a right to park there
Some of the local residents owe money to the owner for rental of the garages

Officer Comments

Policy

Policy SDP1 (Presumption in Favour of Sustainable Development) takes a positive approach that
reflects the presumption in favour of sustainable development contained in the National Planning
Policy Framework.

Policy SDP3 (Housing Distribution) sets out the location of new housing in the Borough in
conjunction with SDP2 and LIV1.

Policy ENV2 (Achieving Quality in Design and Conservation) identifies the need to protect and
enhance the heritage and character of the Borough and quality of life for its residents by
encouraging high standards of quality and design in new development. It states that siting and
design should be in scale and harmony with its surroundings.

Policy ENV4 (Promoting Sustainable Travel) seeks to promote sustainable travel as well as
development impacts and accessibility and travel plans for major developments to mitigate any
negative impacts.

Policy ENV5 (Pollution and Unstable Land) concerns the risks of air, water, noise, odour and light
pollution in addition to addressing the risks arising from contaminated land.

Policy ENV7 (Water Management) concerns the risk of flooding from flood or surface water. It
requires flood risk to be assessed and sustainable drainage measures to be used.

Policy LIV1 (Housing Provision and Delivery) sets out the requirement for housing to be delivered
over the plan period. This policy allows for non-allocated sites within the Settlement Boundary as
well as sustainable sites outside but close to a Settlement Boundary.

Policy LIV3 (Housing Needs) encourages the support and provision of a range of residential
accommodation.



Policy LIV4 (Affordable Housing) sets out the targets and thresholds to contribute towards the
provision of affordable housing. Where the relevant target cannot be met a financial viability
assessment should be provided to allow for negotiation and adjustment accordingly.

Policy LIV5 (Designing Better Places to Live)requires all new housing to be designed and built in a
sustainable way. New development should make the most efficient use of land and be built at a
density appropriate to its location taking account of townscape and landscape character. Provision
for open space and/or green infrastructure should be made in all new housing developments.

Replacement Pendle Local Plan

Saved Policy 31 sets out the parking standards for development.

National Planning Policy Framework

The Framework states that the purpose of the planning system is to contribute to the achievement
of sustainable development. It states that there are three dimensions to sustainable development:
economic, social and environmental. The policies of the Framework, taken as a whole, constitute
the Government’s view of what sustainable development in England means in practice for the
planning system.

The Design Principles Supplementary Planning Document (SPD) applies to extensions and sets
out the aspects required for good design.

Barrowford Neighbourhood Plan

The Neighbourhood Plan has a policy in it relating to new housing (BNDPO1). It requires new
housing development to be in conformity with the Core Strategy and to be of high quality design,
would not have an unacceptable impact upon residential amenity, would not lead to over-
development of residential gardens and are appropriate to the surrounding local context.

Principle of Development

The application site is located within the settlement boundary and as such the principle of
development is acceptable in accordance with Policy SDP2, subject to compliance with design,
heritage and amenity policies.

Design & Heritage

The proposed development comprises seven two storey terraced dwellings. The proposed
dwellings are to be similar in scale and density to the existing properties on Fife Street and
Hamilton Road. The design of the properties which has been put forward is a simple form, to be
constructed of stone with slate roofs. They have detailing including stone heads and cills to the
windows as well as chimneys to the rooves. The dwellings are all to have two car parking spaces
to the front, with a small rear yard and space to store refuse bins. There is an area of communal
land to the east and west of the site, which is to allow for the retention of some of the trees within
the site as well as a landscaping scheme to provide mitigation. As such the proposed
development complements the character and appearance of the Conservation Area and accords
with Policy ENV1 in this regard.

In terms of the impact upon the Conservation Area, a balancing exercise must be undertaken in
accordance with paragraph 202 of the Framework. In this case, although the loss of some TPO
trees would lead to less than substantial harm to the Conservation Area, this would be outweighed
by the public benefit of the contribution to the housing land supply. There would also be benefits
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to the local economy through the construction phase and as a result of additional residents
spending in the area. As such, the public benefits outweighs the harm caused to the heritage
asset and the proposal accords with paragraph 202 of the Framework and policy ENV1 of the
Local Plan.

The design and materials of this development are acceptable in this location and as such comply
with Policies ENV1, ENV2 and the Design Principles SPD.

Residential Amenity

The Design Principles SPD advises that proposed dwelling should be sited so that any habitable
room windows are at least 21m from neighbouring habitable room windows. In terms of privacy
the dwellings have been positioned so that they are 21m from the front of the properties on
Hamilton Road. To the Fife Street elevation, the rear of the proposed dwellings is just 14m from
habitable room windows of the existing dwellings on Fife Street. However, the dwellings have
been designed with a roof light window serving one of the bedrooms and an obscure glazed
window serving another bedroom. The obscurely glazed window can be controlled by condition.
As such, there would be no unacceptable neighbouring amenity issue.

There are no side elevation windows to the proposed properties at either end of the terrace. There
would be no unacceptable neighbouring amenity issue in this regard. As such, the proposals
accord with Policy ENV2 of the Local Plan Part 1: Core Strategy or with paragraph 130 of the
Framework in this regard.

Highways

The proposed development provides an adequate level of off-street parking, in accordance with
Policy 31 of the Replacement Pendle Local Plan. Although some of the surrounding roads are
unadopted, this is a matter for the County Council in terms of potential future adoption. Itis nota
material planning consideration in this case. The condition which has been requested in relation to
a photographic record of Hamilton Road is not enforceable or reasonable, so it should not be
included in any decision notice. Subject to the other conditions, the proposed development is
acceptable in highway safety terms.

Ecology & Trees

The proposed development would result in the loss of nine trees in total, one of which would have
to be removed even if the proposed development had not been planned. The communal space to
either end of the application site would provide sufficient to plant replacement trees to compensate
for the loss of the trees which are to be removed as part of the proposals.

Although the loss of trees would weigh negatively in the planning balance due to the loss of
habitat, it would be outweighed by the public benefit which would result from the increase in
housing land supply. It is also possible to mitigate this loss through the introduction of a
replacement planting scheme, this could be controlled by condition. Therefore, the proposed
development does not conflict with Policy ENV1 of the Local Plan: Part 1 Core Strategy.

The pertinent part of the Arboricultural Method Statement (AMS) is the section on ‘Demolition’” and
the use of ground protection boards during this process. The next phase after demolition is the
erection of Tree Protective Fencing, prior to any engineering machinery or works on the site. Also
key is the section on ‘engineering works’ in close proximity to T10, this specifically points out the
use of a ‘cellular confinement system’ within the RPA. The AMS also mentions a pre-
commencement site visit which the council’s Tree Officer is happy to assist with. These operations



are important to the safeguarding of the trees. A condition can be attached to ensure that all
works are carried out in accordance with the method set out in the AMS.

The application is accompanied by an arboricultural impact assessment and an ecology survey.
Neither of these reports raise serious concerns about the proposed development. Although some
residents have suggested that bats are using the area, there is no evidence that they are present
within the trees on site. As such, this is not a matter which would prevent development in this
case.

Other Matters

Some local residents have expressed concerns about an existing issue with ground water flooding.
The proposed development is located within Flood Zone 1, which is the lowest risk of flooding from
rivers and the sea. United Utilities have requested that a condition is placed on any planning
permission which would require infiltration testing to follow the hierarchy set out in the NPPF
regarding the disposal of surface water. This could be secured by planning condition. Further, it
would not be for a proposed development to mitigate an existing issue. Concerns regarding the
construction phase has been raised, given the proximity to neighbouring properties. This is
something which could be controlled by a Construction Method Statement planning condition. The
other matters which have been raised are not material planning considerations and are therefore
not determinative in this application.

Summary

The proposed development comprises a total of seven dwellings, arranged in a row of terraced
properties. The design of the properties is acceptable and the proposed dwellings would not result
in any unacceptable impact upon residential amenity for the existing residents or future users.

This is conforms with paragraph 130 of the Framework and Policy ENV2 of the Local Plan: Part 1
Core Strategy.

Reason for Decision

Section 38 of the Planning and Compulsory Purchase Act 2004 requires that applications be
determined in accordance with the development plan unless material considerations indicate
otherwise. The garden extension would be acceptable in this location subject to appropriate
conditions. The development therefore complies with the development plan. There is a positive
presumption in favour of approving the development and there are no material reasons to object to
the application.

RECOMMENDATION: Approve

Subject to the following conditions:

1. The proposed development hereby permitted shall be begun before the expiration of three
years from the date of this permission.

Reason: Required to be imposed by Section 91 of the Town and Country Planning Act
1990, as amended by Section 51 of the Planning and Compulsory Purchase Act
2004.

2. The development hereby permitted shall be carried out in accordance with the following
approved plans: Location Plan D15 A3/001, Proposed Floor Plans D15 A3/003 Rev B,
Elevation Plans D15 A3/004 Rev B, Proposed Section Plans D15 A3/005 Rev B.
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Reason: For the avoidance of doubt and in the interests of proper planning.

Samples of materials including descriptions, name of source/quarry shall be submitted to the
Local Planning Authority for written approval prior to commencement of work on the site. The
development shall be carried out using only the agreed materials.

Reason: In order that the Local Planning Authority can assess the materials in the interest
of the visual amenity of the area.

Prior to commencement of works on site, a foul and surface water drainage scheme shall be
submitted to and approved in writing by the Local Planning Authority and has been fully
installed and completed in accordance with the approved details.

The drainage scheme must include:

(i) An investigation of the hierarchy of drainage options in the National Planning

Practice Guidance (or any subsequent amendment thereof). This investigation shall include
evidence of an assessment of ground conditions and the potential for infiltration of surface
water;

(i) A restricted rate of discharge of surface water agreed with the Local Planning Authority (if
it is agreed that infiltration is discounted by the investigations);

(iii) A timetable for its implementation and;

(iv) Details of how foul and surface water will be disposed of.

The approved scheme shall also be in accordance with the Non-Statutory Technical
Standards for Sustainable Drainage Systems (March 2015) or any subsequent replacement
national standards.

The development hereby permitted shall be carried out only in accordance with the approved
drainage scheme.

Reason: To promote sustainable development, secure proper drainage and to manage the
risk of flooding and pollution.

All windows shall be set back from the external face of the walls by a minimum of 70mm.

Reason: To ensure a satisfactory appearance to the development in the interest of visual
amenity.

The development hereby permitted shall not be commenced until a detailed landscaping
scheme has been submitted to and approved in writing by the Local Planning Authority. The
scheme shall be submitted at a scale of 1:200 and shall include the following:

a. the exact location and species of all existing trees and other planting to be retained;

b. all proposals for new planting including the replacement trees for those which have been

removed, and turfing indicating the location, arrangement, species, sizes, specifications,

numbers and planting densities;

c. an outline specification for ground preparation;

d. all proposed boundary treatments with supporting elevations and construction details;

e. all proposed hard landscape elements and pavings, including layout, materials and
colours;

f. the proposed arrangements and specifications for initial establishment maintenance and

long-term maintenance of all planted and/or turfed areas.



10.

11.

The approved scheme shall be implemented in its entirety approved form within the first
planting season following the substantial completion of the development. Any tree or other
planting that is lost, felled, removed, uprooted, dead, dying or diseased, or is substantially
damaged within a period of five years thereafter shall be replaced with a specimen of similar
species and size, during the first available planting season following the date of loss or
damage.

Reason: To ensure that the development is adequately landscaped so as to integrate with
its surroundings.

No development shall take place, including any works of demolition, until a construction
method statement has been submitted to and approved in writing by the Local Planning
Authority. The approved statement shall be adhered to throughout the construction period. It
shall provide for:

i) The parking of vehicles of site operatives and visitors;

i) The loading and unloading of plant and materials;

iii) The storage of plant and materials used in constructing the development;
iv) The erection and maintenance of security hoarding;

v) Wheel washing facilities;

vi) Measures to control the emission of dust and dirt during construction;
vii) A scheme for recycling/disposing of waste resulting from demolition and
construction works;

viii) Details of working hours;

iX) Routing of delivery vehicles to/from site.

Reason: In the interests of highway safety.

Within 3 months of commencement a scheme for the site access and off-site highway works
shall be submitted to and approved by the Local Planning Authority.

The works shall include the following and be implemented prior to the first occupation of any
dwelling:

a. Hamilton Road brought up to adoptable standards;
b. New dropped crossing on Richmond Road.

Reason: In the interests of highway safety.

Prior to the occupation of each dwelling the driveways and parking areas shall be constructed
in a bound porous material and made available for use and maintained for that purpose for as
long as the development is occupied.

Reason: In the interests of highway safety.

Prior to first occupation each dwelling shall have a secure cycle store for at least 2 cycles.
Reason: In order to promote sustainable travel modes.

Prior to the first occupation each dwelling shall have an electric vehicle charging point.
Charge points must have a minimum power rating output of 7kW, be fitted with a universal

socket that can charge all types of electric vehicle currently.

Reason: In order to promote sustainable travel modes.
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12.

13.

14.

The development hereby approved shall be carried out in accordance with the survey details
for trees, prepared by Cheshire Woodlands CW/10642-AS-1, dated 30 May 2022 (Revised
12/12/2022).

Reason: To ensure the trees are adequately protected.

The first floor rear elevation windows, closest to Fife Street (serving the bedroom) of the
development hereby permitted shall at all times be fitted with obscure glazing to at least level
4 or above unless otherwise agreed in writing by the Local Planning Authority. Any
replacement glazing shall be of an equal degree or above. The window shall be hung in such
a way as to prevent the effect of the obscure glazing being negated by way of opening.

Reason: To ensure an adequate level of privacy to adjacent residential properties.

Notwithstanding the provisions of the Town & Country Planning (General Permitted
Development) Order, 2015 (or any other order revoking or modifying that Order) the
development hereby permitted shall not at any time have any additional windows, doors,
dormers or other openings inserted to the elevation closest to Fife Street, unless with the
prior written consent of the Local Planning Authority as to the location, size, design and
degree of obscurity of the glazing in the new opening and any window thereafter installed
shall at all times comply with the details approved.

Reason: To safeguard residential amenity.

Application Ref:  22/0372/FUL

Proposal: Full: Demolition of existing garages and erection of seven dwellings

At:

Garage Site South West of 28-54 Hamilton Road, Barrowford

On behalf of: Mr Z Ali
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REPORT TO BARROWFORD AND WESTERN PARISHES COMMITTEE ON 4™
JANUARY 2023

Application Ref: ~ 22/0575/CND

Proposal: Approval of Details Reserved by Condition: Discharge of Condition 7 (off-site
traffic signalling) of Outline Planning Permission 17/0672/FUL and Condition
3 (landscaping) of Reserved Matters 19/0504/REM.

At: Land To The South West Of, Churchill Way, Brierfield

On behalf of: Pendle Borough Council

Date Registered: 24/08/2022
Expiry Date: 19/10/2022

Case Officer: Alex Cameron

This application has been brought before Committee as it is made by the Council.

Site Description and Proposal

This application is made under article 21 of the Town and Country Planning (General Development
Procedure) Order 2015 to seek confirmation of compliance with conditions. The application
requests the discharge of condition 7 of the Outline permission 17/0672/FUL and condition 3 of the
corresponding Reserved Matters 19/0504/REM.

17/0672/FUL Condition 7: No part of the development hereby approved shall be brought into use
unless and until either the MOVA signalling system at Junction 12 of the M65 has become
operational or a scheme and timetable for signal optimisation works at Junction 12 of the M65 has
been submitted to and approved in writing by the Local Planning Authority, the approved scheme
shall be implemented within the agreed timetable.

Reason: In order to ensure that Junction 12 of the M65 operates within capacity in the interest of
highway safety.

19/0504/REM Condition 3: No development shall commence unless and until a detailed
landscaping scheme has been submitted to and approved in writing by the Local Planning
Authority. The scheme shall include the following:

a. the exact location and species of all existing trees and other planting to be retained;

b. all proposals for new planting and turfing indicating the location, arrangement, species, sizes,
specifications, numbers and planting densities;

c. an outline specification for ground preparation;

d. all proposed boundary treatments and retaining structures with supporting elevations,
construction details, materials and colours;

e. all proposed hard landscape elements and pavings, including layout, materials and colours;
f. the proposed arrangements and specifications for initial establishment maintenance of all
planted and/or turfed areas.

The approved scheme shall be implemented in its entirety within the first planting season following
the substantial completion of the development. Any tree or other planting that is lost, felled,
removed, uprooted, dead, dying or diseased, or is substantially damaged within a period of five
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years thereafter shall be replaced with a specimen of similar species and size, during the first
available planting season following the date of loss or damage.

Reason: To ensure that the development is adequately landscaped so as to integrate with its
surroundings and preserve the significance of the listed building Old Laund Hall.

Relevant Planning History

17/0672/FUL - Outline: Major: Extension to industrial land to accommodate up to ten industrial
units with open space, access roads, landscaping, infrastructure with means of access off
Churchill Way, Nelson. Approved

19/0504/REM - Reserved Matters: Major: Erection of a single industrial building with access from
approved spine road (access, appearance, landscaping, layout and scale) of Outline Planning
Permission 17/0672/FUL for the extension to industrial land to accommodate up to ten industrial
units with open space, access roads, landscaping and infrastructure with means of access off
Churchill Way (Reg. 4). Approved

Consultee Response

LCC Highways — The signalling works at Junction 12 are complete.
PBC Environment Officer — The design of the landscaping scheme is acceptable but the proposed

Ash trees should be substituted with other native trees such as Hornbeam due to the risk from Ash
Dieback.

Officer Comments

17/0672/FUL Condition 7 (off-site traffic signalling) - The required signalling works at Junction 12
of the M65 have been completed, the requirements of the condition have therefore been met and it
can be discharged.

19/0504/REM Condition 3 (landscaping) - An amended landscaping scheme substituting the
proposed Ash trees for Hornbeam has been submitted and is acceptable. The condition can
therefore be discharged subject to implementation.

RECOMMENDATION: Discharge Condition 7 of 17/0672/FUL and Condition 3 of
19/0504/REM

17/0672/FUL Condition 7 (off-site traffic signalling) The required signalling works at Junction 12 of
the M65 have been completed, the requirements of the condition have therefore been met and it is
discharged.

19/0504/REM Condition 3 (landscaping) The amended landscaping scheme (ref: 21051-ODA-00-
XX-DR-A-90-005 B) is acceptable. The condition is therefore discharged subject to
implementation.

Application Ref: 22/0575/CND
Proposal: Approval of Details Reserved by Condition: Discharge of Condition 7 (off-site

traffic signalling) of Outline Planning Permission 17/0672/FUL and Condition
3 (landscaping) of Reserved Matters 19/0504/REM.
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At: Land To The South West Of, Churchill Way, Brierfield

On behalf of: Pendle Borough Council
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REPORT TO BARROWFORD AND WESTERN PARISHES COMMITTEE ON 4™
JANUARY 2023

Application Ref: 22/0627/FUL

Proposal: Full: Installation of a ground-mounted solar array and associated infrastructure.
Address: Douglas Hall Cottage, Spenbrook Road, Newchurch in Pendle

On behalf of: Mr William Lancaster

Date Registered: 22/09/2022

Expiry Date: 17/11/2022

Case Officer: Laura Barnes

Site Description and Proposal

The application site relates to an agricultural field within the Open Countryside and Forest of
Bowland Area of Outstanding Natural Beauty.

The application seeks planning permission to erect five rows of ground mounted solar panels and

a small building to facilitate the external connection point. The panels themselves would be no
greater than 1.6m in height.

Relevant Planning History

13/12/0122P: Full: Erection of a 12kw wind turbine on monopole (Overall height 29.5m).
Refused

13/14/0189P: Full: Demolition of existing lean to extension to rear and erection of part two-storey,
part single storey extension to side, erect porch to front elevation and associated earthworks.
Refused

13/14/0442P: Full: Erection of two storey extension to side, porch to front and creation of detached

granny annexe to side.
Approved with conditions

Consultee Comments

LCC Highways

Site access

The solar panels will be delivered to site via the existing access on Spenbrook Road to Douglas
Hall Cottage and Kennels, which is considered acceptable. The planning statement states that no
additional access tracks are required within the site and that the construction period will last 4
weeks. All vehicles can enter, turn and exit in forward gear onto Spenbrook Road.

Impact on surrounding highways

The panels will face a southerly direction with Heights Lane and Noggarth Road being the nearest
public highways carrying vehicles and more widely the classified roads Wheatley Lane Road and
Barrowford Road.
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The land between the site and the nearest public highways is sloping with vegetation that provides
screening of the site.

Any glint or glare from the panels is not anticipated to have a detrimental impact upon drivers due
to the side angle that drivers will approach the panels and the topography and natural screening
from vegetation.

Impact on PROWSs

FP13-13-38 passes along a short section of the vehicle access route, this is not anticipated to be a
concern.

However, FP13-15-9 runs along the lane which runs along the southern boundary of the site
located approximately 40m from the proposed solar array. The impact upon the footpath users
does not appear to have been assessed in the planning statement.

The LCC PROW Team have been consulted and they may respond separately to this proposal.

Conclusion

The existing site access arrangement is acceptable to accommodate the traffic generated by the
development and there is no severe impact to the drivers on the surrounding highway network due
to glint or glare from the panels. However, there may be an impact to the users of the public
footpath FP13-15-9 and this has not been fully assessed in the application documents.

Goldshaw Booth Parish Council

The matter was discussed in our Parish Council meeting and, despite the applicant presenting his
case during our Public Forum, we have strong concerns to the point of objection.

The applicant said that the solar panels were necessary to provide a cheaper power supply to his
business.

Considering that the scheme would be within an AONB, and also being aware of the Climate
Crisis Policy, we would suggest that the following be explored as alternatives; ground source
heating, air source heating and solar panels on the roof of the kennels (all in-line with other
buildings in the area).

A major concern, although we appreciate each matter is considered individually, is that this
scheme would set a precedent for the area and, whilst we are keen to protect the wider
environment that endeavour must surely start with our immediate area i.e. protecting the Area of
Outstanding Natural Beauty. As well as being detrimental to the immediate environment there are
concerns that the scheme will be visually intrusive and out of keeping with an AONB - this would
be of further impact should the applicant want to expand on the scheme in the future.

Public Response

Nearest neighbours notified by post, two letters of objection have been received, raising the
following issues:

e The proposed development would be an eye sore in the AONB
e This would set a precedent for development of this nature in the AONB
e The solar panels should be mounted on the roof of buildings rather than ground mounted

e Although there is a climate crisis the application would negatively affect the AONB
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Officer Comments

Policy
Pendle Local Plan Part 1: Core Strategy

Policy SDP1 (Presumption in Favour of Sustainable Development) takes a positive approach that
reflects the presumption in favour of sustainable development contained in the National Planning
Policy Framework.

Policy ENV1 (Protecting and Enhancing Our Natural and Historic Environments) seeks to ensure a
particularly high design standard that preserves or enhances the character and appearance of the
area and its setting. It states that the impact of new developments on the natural environment,
including biodiversity, should be kept to a minimum.

Policy ENV2 (Achieving Quality in Design and Conservation) identifies the need to protect and
enhance the heritage and character of the Borough and quality of life for its residents by
encouraging high standards of quality and design in new development. It states that siting and
design should be in scale and harmony with its surroundings.

Policy ENV3 (Renewable and Low Carbon Energy Generation) sets out that the Council will
support proposals for this type of development where it does not result in an unacceptable impact
upon landscape, ecology, heritage assets or residential amenity.

Replacement Pendle Local Plan

Saved Policy 31 of the Replacement Pendle Local Plan sets out the maximum parking standards
for development.

National Planning Policy Framework

The Framework states that the purpose of the planning system is to contribute to the achievement
of sustainable development. It states that there are three dimensions to sustainable development:
economic, social and environmental. The policies in the Framework, taken as a whole, constitute
the Government’s view of what sustainable development in England means in practice for the
planning system.

Principle of Development

The application is for renewable and low carbon energy generation, Policy ENV3 of the Core
Strategy supports this type of development, provided that it does not result in unacceptable
impacts upon heritage, neighbouring amenity, landscape and ecology.

Design

The proposed development involves five rows of ground mounted solar panels. These are to be
no greater than 1.6m above ground level and would be orientated in a southerly direction. The
solar panels are functional and of a typical design. The planning statement sets out that they
would have a life expectancy of 35 years. The proposed development also includes a building
measuring 4m x 2m, with a height of 2.4m. This is to facilitate an external connection point. The
proposed building is to be painted in Dark Green (RAL 6005) to be positioned upon existing
hardstanding. Given the modest size and positioning within the site, closest to the radio mast, the
proposed building would not have an unacceptable impact upon the wider visual amenity.
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The proposed development accords with Policies ENV1 and EVN2 of the Local Plan Part 1: Core
Strategy and Design Principles SPD in this regard.

Landscape and Visual Impact

The proposed development would be visible from the Public Right of Way which runs immediately
to the south of the application site. It could also be seen from the road when travelling north
towards Spenbrook at the top of Heights Lane. The applicant has set out that there is hedging
along the Public Right of Way immediately to the south of the site but this is patchy and does not
run along the entire frontage of the site. In short distance views that proposed development would
dramatically alter the open green character of the application site.

The application is accompanied by a landscape and visual impact assessment, within the planning
statement which concludes that there would be minor harm to the wider landscape. However, it is
clear from the Zone of Theoretical Visibility which accompanies this assessment that large
swathes of land to the north would have a view of the application site. Moreover, there are many
Public Rights of Way to the north of the application site which are within the AONB. Views from
these rights of way would be altered and the experience of the user would be of a man made
structure covering a large area (approximately 60 x 30m).

When viewed from Public Rights of Way to the north the application site would be prominent upon
the ridge. At the time of the site visit there was a cattle feeder (approximately 1.5m — 2m in height)
which was positioned where the proposed solar panels are proposed. This is not a dissimilar
height to the proposed panels, albeit the panels would cover a much larger footprint. This
structure was perceived in views back towards the application site from public rights of way to the
north beyond Wellhead Road. Given the skyline location of the field when viewed from vantage
points to the north, this would make the solar panel array highly prominent within the wider views
of the site. The proposed development would result in a detrimental change which would result in
harm to the character and appearance of the site within wider views of the AONB.

As such, the proposed development conflicts with Policy ENV1 of the Local Plan: Part 1 Core
Strategy in this regard.

Residential Amenity

Policy ENV2 of the adopted Pendle Local Plan Part 1 requires good design including impacts on
privacy. The Design Principles SPD adds non-policy guidance on how this can be achieved and
seeks to ensure that proposed developments do not as a result of their design, scale, massing and
orientation have an unduly adverse impact on amenity.

The proposed development of a solar array would be closest to the host dwelling, Douglas Hall
Cottage. Therefore, any impact upon this property could be discounted given that it is owned by
the applicant. However, there are also some stables and a cluster of residential dwellings
associated with Higher Spen Farm, to the east of the application site. Given that these dwellings
are positioned off set to the proposed development site and over 160m away there would be no
unacceptable neighbouring amenity issue. Similarly, the proposed single storey structure which is
the connection point building is to be sited to the rear of the existing mast, as such, it would not be
visually prominent or result in an overbearing impact upon the neighbouring dwellings.

As such, the proposed development accords with Policy ENV2 in this regard.

18



Recommendation: Refuse

For the following reason:

The proposed development takes a prominent position upon a ridge which is directly adjacent to a
public right of way running to the south. Views of the application site experienced by users of the
public rights of way both in the short range and long range views would be dramatically different
from the existing open field. This would result in unacceptable harm to the wider visual amenity of
the area contrary to Policy ENV1 of the Local Plan Part 1. Core Strategy.

Application Ref: 22/0627/FUL

Proposal: Full: Installation of a ground-mounted solar array and associated infrastructure.

Address: Douglas Hall Cottage, Spenbrook Road, Newchurch in Pendle

On behalf of: Mr William Lancaster

19



REPORT TO BARROWFORD AND WESTERN PARISHES COMMITTEE ON 4™
JANUARY 2023

Application No:  22/0717/HHO

Proposal: Full: Retrospective application for retention of jacuzzi, pergola and associated
hardstanding; and a gated access through boundary fence.

At: 9 The Orchard, Barrowford, BB9 6BN
On behalf of: Mr Antonio Torriero

Date Registered: 25.10.2022

Expiry Date: 20.12.2022

Case Officer: Yvonne Smallwood

This application has been called in to Committee by a Councillor
Site Description and Proposal

The application site is a detached house set in a large plot, surrounded by similar properties. The
property is located within the settlement boundary of Barrowford.

The retrospective application seeks permission for a Jacuzzi with a pergola shelter measuring
circa 2.7m in length x 2.7m width and 2.7m in height, sited circa 0.2m from the boundary fence of
number 8 The Orchard and 0.5m from the rear boundary fence. A pedestrian gate is proposed to
the rear 2m fence along with hardstanding to rear garden.

Permitted Development rights were removed from this property in Condition 3 of Planning
Permission 13/16/0093P.

Relevant Planning History

13/16/0093P - Full: Erection of 3 detached dwellings and garages and form new access —
Approved with Conditions, 27.04.2016

Consultee Response

Highways LCC-
No objections.

TPO - Environment Officer Trees/Landscape

Barrowford Parish Council —

Objection to the formation of an access onto Ribblesdale Place and concerns highlighted in
the comments: Although the scale of the jacuzzi building is modest the amount of paving gives
concerns to surface water runoff and the detrimental effect on nearby trees, as thisis a
retrospective application the Parish Council would like to have seen a balanced report by the
Council Tree Officer on the effect these works have had on the immediate trees. The application
includes the already installed access onto Ribblesdale Place (not clearly defined on the planning
drawings) this entrance creates an opportunity for additional on street parking on Ribblesdale
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Place. Access to this development from Ribblesdale was resisted in the original planning
application as the visibility splay onto Gisburn Road was not safe for additional vehicles. The
Council has no objections if the access onto Ribblesdale Place is removed, some mitigation for the
hard surface water runoff is agreed and no significant damage to the trees has taken place.

Public Response

Nearest neighbours notified by letter with one objection, summarised below:

Material Considerations:

e The development of the hot tub and decking does not conform to Permitted Development,
as itis only 0.5m from the neighbouring boundary fence.

e There is an invasion of privacy as people standing on the decking are visible above the
fence, resulting in the neighbour feeling uncomfortable using their garden when the hot tub
and decking is in use.

e The objection is not to the structure, but it is the wrong part of the garden.

Non-material Considerations:
e The neighbours property is devalued for future buyers
e The noise and late night activities are being reported to Environment Officers.

Officer Comments

Pendle Local Plan Part 1: Core Strategy Policy SDP1 takes a positive approach that reflects the
presumption in favour of sustainable development contained in the National Planning Policy
Framework.

Policy ENV1 seeks to ensure a particularly high design standard that preserves or enhances the
character and appearance of the area and its setting. It states that the impact of new
developments on the natural environment, including biodiversity, should be kept to a minimum.

Policy ENV2 identifies the need to protect and enhance the heritage and character of the Borough
and quality of life for its residents by encouraging high standards of quality and design in new
development. It states that siting and design should be in scale and harmony with its
surroundings.

Saved Policy 31 of the Replacement Pendle Local Plan sets out the maximum parking standards
for development.

National Planning Policy Framework The Framework states that the purpose of the planning
system is to contribute to the achievement of sustainable development. It states that there are
three dimensions to sustainable development: economic, social and environmental. The policies
in the Framework, taken as a whole, constitute the Government’s view of what sustainable
development in England means in practice for the planning system.

Design

The Design Principles Supplementary Planning Document (SPD) sets out the aspects required for
good design.

The proposed retrospective Jaccuzi with pergola shelter would be circa 2.7m in length x 2.7m
width and 2.7m in height. The development is built 0.2m from the boundary fence between the
application site and the neighbour at number 8 The Orchard.
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The proposed Jacuzzi and timber pergola would be of a scale in keeping with the garden and
fencing in terms of design and materials. The timber gate in the rear fence matches the existing
fence. The proposed development is therefore acceptable in terms of design and materials in
relation to the Pendle Design Principles SPD.

Amenity

Design Principles SPD states that careful attention should be paid to the design and location of
outbuildings in relation to neighbouring properties as they may result in a loss of amenity,
restricting light or adversely affecting outlook.

The proposed Jacuzzi and pergola and seating area with decking would be sited 0.5m from the
boundary fence of the neighbour at number 8 The Orchard. The proposed retrospective Jaccuzi
with pergola shelter would be circa 2.7m in length x 2.7m width and 2.7m in height. The
development is built 0.2m from the boundary fence between the application site and the neighbour
at number 8 The Orchard. The siting of the development would not have any unacceptable
adverse impacts for the amenity of neighbouring properties. Therefore the proposal is acceptable
and would accord with ENV2 and Pendle Design Principles SPD.

Highways

To the rear of the application site is Ribblesdale Place. The pedestrian gate would open inwards
from the pavement and would not result in any obstructing of the pavement. There is no vehicular
access from Ribblesdale Place to the application site. No objection has been raised by Highways
LCC, therefore the development would be acceptable in regard to highway safety.

TPO

An Arboricultural Impact Assessment has been provided which found that this development would
not involve the removal of or damage to any trees. No objections to the proposal were raised by
our Environment Protection Officer. Therefore the development would be acceptable in regard to
the trees.

Reason for Decision

Section 38 of the Planning and Compulsory Purchase Act 2004 requires that applications be
determined in accordance with the development plan, unless material considerations indicate
otherwise. Subject to appropriate conditions, the development would be acceptable in terms of
design and residential amenity. The development therefore complies with the development plan.
There is a positive presumption in favour of approving the development and there are no material
reasons to object to the application.

RECOMMENDATION: Approve

Subject to the following conditions:

1. The proposed development hereby permitted shall be begun before the expiration of three
years from the date of this permission.

Reason: Required to be imposed by Section 91 of the Town and Country Planning Act
1990, as amended by Section 51 of the Planning and Compulsory Purchase Act
2004.
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2. The development hereby permitted shall be carried out in strict accordance with the following
approved plans: 002A, 003.

Reason: For the avoidance of doubt and in the interests of proper planning.

3. The external materials used in the proposed development shall be as stated on the
application form and approved drawings and shall not be varied without the prior written
permission of the Local Planning Authority.

Reason: These materials are appropriate to the locality and in order to allow the Local
Planning Authority to control the external appearance of the development.

Application No:  22/0717/HHO

Proposal: Full: Retrospective application for retention of jacuzzi, pergola and associated
hardstanding; and a gated access through boundary fence.

At: 9 The Orchard, Barrowford, BB9 6BN

On behalf of: Mr Antonio Torriero
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