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REPORT TO WEST CRAVEN AREA COMMITTEE ON 29 NOVEMBER 2022  
 
Application Ref:      22/0633/FUL 
 
Proposal: Full: Major: Erection of 10 Dwellings with associated landscaping 

and infrastructure works. 
 
At: Land Off Cob Lane And Old Stone Trough Lane, Kelbrook 
 
On behalf of: YLBD Ltd 
 
Date Registered: 22/09/2022 
 
Expiry Date: 22/12/2022 
 
Case Officer: Alex Cameron 

 
This application has been brought before Committee as it is a major application. 

 

Site Description and Proposal 
 
The application site is an agricultural field to the south of Cob Lane. The site is located 
to the south east of the main village and is outside of, but adjacent to the defined 
settlement boundary. To the west is Yellow Hall, a row of listed dwellings, to the south 
and east is open land. The land slopes upwards from Old Stone Trough Lane, as Cob 
Lane rises away to the east. It is designated as Open Countryside in the Local Plan. 
 
An outline planning permission (access only) was allowed on appeal in 2018 however 
the reserved matters was subsequently refused. 
 
The proposal is for 8 four bedroom detached houses and 2 three bedroom semi-
detached houses. The houses would be two storeys and finished in natural stone with 
concrete tile roofing and uPVC fenestration. 

 
Relevant Planning History 
 
13/86/0832P – erection of 2 dwellings on land adjacent to Yellow Hall – Refused 
 
16/0488/OUT - Outline: Major: Application for up to 17 dwellings (Access only) – 
Refused and Appeal Dismissed. The appeal was against the development of 17 
houses. The Inspector did not raise any objections to the scheme on highway grounds,  
amenity, loss of wildlife, highway safety, drainage, housing land supply or infrastructure 
provision. 
 
17/0691/OUT Outline: Major: Erection of up to 10 Dwellinghouses (Access only) (Re-
Submission). Appeal allowed. 
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21/0399/PIP - Permission in Principle: Erection of up to 9 No. Dwellings – 
Undetermined. 
 
21/0571/REM - Reserved Matters: Major: Erection of 10 dwellings (Appearance, 
Landscaping, Layout and Scale) of Outline Planning Permission 17/0691/OUT. Refused 

 
Consultee Response 
 
PBC Environmental Health – Please attach construction management condition and 
contaminated land note. 
 
LCC Highways – No objection subject to the following conditions: construction method 
statement, off-site highway works, visibility splays, estate road management and 
maintenance, estate road construction details, parking, cycle storage and electric 
vehicle charging. 
 
LCC Schools Planning – Requests a contribution for one secondary school place. 
 
Lead Local Flood Authority – No objection subject to conditions. 
 
Yorkshire Water – No objection subject to a condition for compliance with the drainage 
strategy. 
  
Ease Lancashire NHS Trust – Request a contribution to accommodate the impact of 
the development on its services. 
 
Kelbrook and Sough Parish Council – objects to the above application for the 
following reasons: 
 
1. Much is made in this application of previous approvals which were granted for 
development on this land. The recently approved 21/0399/PIP states, as its final 
comment, "The circumstances of the application site have not changed since the 
approval on appeal of outline planning permission in 2018". However, it is alarming to 
see that in this application, unlike all others which have provided detail, the buffer zone 
around the water course has been reduced from 5 metres to 2 metres. We do not 
believe that a decrease of 3 metres in the water course corridor buffer zone, stretching 
the entire length of the development, can be mitigated by hedgehog friendly features 
and bat boxes. The 5 metre buffer zone has been a constant in all previous detailed 
applications and pertinent to the appeals which have been adjudicated. It is 
fundamental to the well being of the wildlife which use the water course corridor. The 
objection is, therefore, that the wildlife corridor buffer zone has been reduced from 5 
metres to 2 metres. 
 
2. As this is a FULL planning application, it was expected that details of the proposed 
maintenance arrangements for the private road, landscaped areas, SuDS, and buffer 
zone would be available for consideration, as was the case in previous applications. 
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The objection is, therefore, that maintenance arrangements for the above have not been 
included in the application. 
 
The parish council makes comment on possible conditions, should the application be 
approved: 
3. Changes to the position of the entrance should not be allowed as this application 
has based its 85th centile speeds of 18 mph on the discredited report from 2016 
(taken over a bank holiday period with the speed measuring device not close to 
the planned entrance). 
 
4. For reasons of well being for wildlife using the corridor, we would prefer a solid board 
fence or full stock fencing, rather than any open type which would permit dogs and other 
pets to disturb and discourage wildlife and its movement. 
 
5. For reasons of well being for wildlife we would request there is no gated access to the 
buffer zone from gardens. 
 
6. We would encourage both the solid fence and gate prohibition to be covenanted 
within the deeds to the dwellings, as well as the "garden creep", etc., as stated in the 
Design & Access, Planning, Heritage & Affordable Housing Statement. 
 
7. We have not seen any details of the proposed maintenance plans for the private 
road, landscaped areas, SuDS, or buffer zone and how this maintenance will be 
applied, to whom and at what cost. Our concern is that the eventual maintainer of last 
resort will be the owners of the dwellings, who at the time of purchase will not 
understand the ever increasing costs associated with such tasks. We would welcome a 
scheme whereby the developer and or owners of dwellings were required to annually 
lodge funds in escrow to facilitate this large maintenance burden and additionally insure 
with a major insurer against the failure of maintenance arrangements. We are looking 
for a high degree of certainty in the maintenance provision, as the failure of SuDS will 
have major impact on all of the dwellings from the development site to Kelbrook Beck; 
the lack of maintenance of the buffer zone could have a major impact on the well being 
of wildlife; and the lack of maintenance of the road and public areas will adversely 
impact any visual benefits derived from a well designed and well constructed 
development. 
 
8. Specifically for SuDS, we are aware that the longevity of the tank is around 60 years. 
This is less than the expected life of the dwellings. We would ask that the replacement 
of the tank and associated components is conditioned separately to the maintenance 
requirements, and this replacement burden is identified and catered for by way of 
insurance for (say) 100 years. 
 
9. We believe that there would be many challenges associated with access to the 
development site. As you are undoubtedly aware delivery via Old Stone Trough 
Lane and delivery via Cob Lane from Foulridge is probably impossible. 
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Although it may prove difficult to enforce conditions regarding deliveries to site, we 
believe that these should nevertheless be applied. This would a) condition the 
developer should he decide to take on a delivery role and b) allow the developer, in the 
spirit of community engagement, to inform his suppliers of the conditions which exist. 
These conditions should limit deliveries to periods when the school is in session, 
 
i.e. after school has begun and before lunch, and after school has restarted following 
lunch up to 18:00 when the after school activities end. In addition we ask that the route 
of large vehicles attending and leaving the site be stipulated (incoming) A56 – Church 
Lane – Main Street – Waterloo Road. For outgoing vehicles, the reverse would be 
appropriate. Our reasons for requesting a route for large vehicles is the experience we 
have witnessed and suffered with vehicles attempting to turn up Waterloo Road having 
arrived A56 to 
Main Street. 
 

Public Response 
 
Site and press notices posted and nearest neighbours notified. Responses received 
objecting on the following grounds: 
 

 Impact on Listed Buildings 

 Increase traffic congestion  

 Highway safety risk, including risk to school children  

 Impact of construction traffic  

 Increase in on-street parking  

 Poor access visibility 

 Loss of agricultural land 

 Brownfield land should be developed first 

 Unacceptable visual impact and impact of the character of the village 

 Lack of public benefits 

 Privacy impacts 

 Increase risk of flooding 

 Impact on local infrastructure and infrastructure provision 

 A 5m buffer zone should be maintained to the stream and access to it restricted 

 Permitted development rights should be removed 

 Insufficient information about management and maintenance of drainage and 
SUDS. Would the local authority take over responsibility or would the residents 
have to pay very high fees? 

 
Officer Comments 
 
Policy  
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Local Plan Part 1: Core Strategy 
 
The following Local Plan policies are relevant to this application: 
 
Policy SDP2 identified Kelbrook as a ‘Rural Service Centre’. These settlements are to 
be the focus for growth in Rural Pendle. It also advises that where Greenfield land is 
required for new development, it should be in a sustainable location and well related to 
an existing settlement. 
 
Policy SDP3 indicates that new housing provision and distribution will be guided by the 
settlement hierarchy within the policy. Rural Pendle (inc. Kelbrook) is expected to 
account for 12% of the Borough’s supply over the plan period. It should be noted that 
this figure is not a fixed limit, it is a representation of the projected housing distribution. 
 
Policy ENV1 requires developments to make a positive contribution to the protection, 
enhancement, conservation and interpretation of our natural and historic environments. 
 
Policy ENV2 identifies the need to protect and enhance the heritage and character of 
the Borough and quality of life for its residents by encouraging high standards of quality 
and design in new development. It states that siting and design should be in scale and 
harmony with its surroundings. The proposal's compliance with this policy is addressed 
in the design and amenity sections. 
 
Policy ENV7 does not allow development where it would be at risk of flooding and 
appropriate flood alleviation measures will be provided and/or would increase the risk of 
flooding elsewhere. The proposal's compliance with this policy is addressed in the 
drainage and flood risk section. 
 
Policy LIV1 sets out the housing requirements for 2011 to 2030 and how this will be 
delivered. 
 
Policy LIV3 provided guidance on the housing needs in order to provide a range of 
residential accommodation. 
 
Policy LIV4 sets out the targets and thresholds required to contribute towards the 
provision of affordable housing. 
 
Policy LIV5 requires all new housing to be designed and built in a sustainable way. New 
development should make the most efficient use of land and built at a density 
appropriate to their location taking account of townscape and landscape character. 
Provision for open space and/or green infrastructure should be made in all new housing 
developments. 
 
Kelbrook and Sough Neighbourhood Plan 
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Policy KS DEV 1 states that all development should, by virtue of its design, siting, 
access, use, visual impact, layout, materials, height, scale and location, protect and 
respond positively to the character and heritage of the natural and built environment. To 
this end, all proposals will be considered against the Kelbrook and Sough Character 
Assessment. 
 
Policy KS HER 1 states that proposals affecting any part of the historic environment 
should respond positively to the site’s context and heritage significance. 
 
Policy KS HOU 2 allocates this site for development of 9-10 houses. It states that The 
development of this site should incorporate the following requirements: 
 
a) The delivery of a high-quality design which incorporates urban design principles as 
set out in the National Design Guide and as outlined in the Kelbrook and Sough 
Character Assessment and responds positively to the character of the adjacent built 
environment and landscape, including views into and from the site. The design, siting 
and layout of housing should relate positively to nearby housing in the area particularly 
along Cob Lane and Waterloo Road and to the listed Yellow Hall to the west 
 
b) A sensitive external lighting scheme designed to minimise light pollution. 
 
c) Use of a high quality palette of external materials which have regard to the sensitive 
rural location. 
 
d) A single point of vehicular access off Cob Lane appropriately positioned so as to 
ensure safe access and egress from the local highway network. 
 
e) Alternatives to car-based travel are designed into the scheme and in particular green 
links to public transport and active travel (walking and cycling). 
 
f) A sensitive approach towards the integrity of the nearby watercourses. 
 
g) The design and layout of the proposal enhances or creates linkages to the wider 
green infrastructure network where practicable and creates greenspace for both 
amenity purposes and for biodiversity value. 
 
KS HOU 3 states that proposals for new housing should be designed and arranged in a 
way such that they are tenure-blind. 
 
Principle of the Development 
 
Policy LIV1 states that until the Council adopts the Pendle Local Plan Part 2: Site 
Allocations and Development policies then sustainable sites outside but close to a 
Settlement Boundary, which make a positive contribution to the five year supply of 
housing land, will encourage significant and early delivery of the housing requirement. 
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This site is located immediately adjacent to the settlement boundary of Kelbrook, which 
is a Rural Service Centre. Kelbrook has a variety of services and facilities and is 
accessible by means of both public and private transport and also has established links 
with the larger West Craven Towns. 
 
The proposed site is a sustainable location for new development. This principle of 
development of this site for up to 10 houses, subject to conditions and contributions, 
has been established by the outline permission granted previously and it has been 
allocated for housing development in the Neighbourhood Plan. The principle of housing 
is therefore acceptable in accordance with policies SDP2 and LIV1. 
 
Design and Heritage Impact 
 
In allowing the outline permission the Inspector stated that: 
 
“There are clear views of the rear elevation of Yellow Hall from Cob Lane, indeed for 
some distance along Cob Lane. These views would be significantly affected by the 
proposal although this impact could be reduced by setting the houses towards the back 
of the site, maintaining an open buffer area immediately to the rear of the boundary with 
Yellow Hall and retaining low boundary features along Cob Lane.” 
 
Although the Inspector concluded that there would be less than substantial harm to the 
significance of Yellow Hall that would be outweighed by the public benefits of the 
development including contribution towards the provision of the Council’s five year 
housing supply and off-site affordable housing contribution. 
 
To ensure that an open area is retained behind Yellow Hall, the Inspector imposed an 
additional condition such that the reserved matters have to be prepared to accord with 
the indicative layout shown on the plans submitted with the outline. 
 
The proposed layout would maintain the same / greater distance back from yellow Hall 
and Cob Lane with a buffer of public open space to the frontage and area adjacent of 
Yellow Hall. 
 
The design, scale and layout of the proposed dwellings is of high quality and would be 
in keeping with the character of the area and the recommendations of the Kelbrook and 
Sough Character Assessment. The walls would be natural stone and the proposed 
dwellings would be physically separated enough from Yellow Hall that the proposed use 
of upvc windows would not have a harmful impact, however, the proposed concrete roof 
tiles would result in some additional harm to the setting of Yellow Hall. With a condition 
to ensure that natural slate is used the less than substantial harm from the development 
would be outweighed by the public benefits of the development resulting from the social 
and economic benefits of the provision of housing, contributing to the delivering of the 
Council five year housing supply and the contribution towards affordable housing. 
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The proposed layout of the development provides adequate amenity space and space 
for bin storage for every plot. The previous need for a 5m buffer to the stream has been 
addressed by the ecology report and, which now recommends a 2m buffer which allows 
for additional amenity space for the proposed dwellings addressing the reason for 
refusal of the previous reserved matters application. 
 
Residential Amenity 
 
The proposed development would provide an acceptable level of privacy both the 
neighbouring properties and the residents of the proposed dwellings and would not 
result in any overbearing impacts or unacceptable loss of light. The proposed 
development is therefore acceptable in terms of residential amenity. 
 
Landscaping 
 
A proposed landscaping scheme has been submitted with the application and is 
acceptable. 
 
Ecology 
 
The ecology survey submitted with the previous outline permission recommended that a 
buffer of 5m be maintained to the stream running to the rear of the site and that 
vegetation is maintained in that area unless a bat survey assessing the impact on bat 
foraging of the loss of that vegetation was undertaken. That buffer was only required 
because the potential impact on bats in that area had not been fully assessed. 
 
The proposed layout of the reserved matters application allowed for 5m buffer but it was 
determined that the resulting gardens of the properties were too small to allow for 
adequate amenity space and the application was refused for that reason. 
 
An updated ecology report has been submitted with this application which includes a bat 
survey assesses the potential impacts on bats around the stream. Following this 
assessment the ecology survey recommends a reduced a buffer of 2m to the stream. 
 
A biodiversity net gain report has also been submitted, this concludes that a net loss in 
biodiversity would occur as a result of the development of the site. It recommends that 
this can be addressed by either off site enhancements or contributions to 
enhancements elsewhere. 
 
Subject to conditions to ensure the above the proposed development is acceptable in 
terms of its ecology impacts. 
 
Open Space 
 
The development proposes a buffer of public open space to the front and side adjacent 
to Yellow Hall, this together with the green infrastructure of the tree lined stream to the 



10 
 

rear of the site would meet the requirements of policy LIV5 for the provision of public 
open space and/or green infrastructure. 
 
Highways 
 
The principle of the acceptability of the development in terms of highway impacts has 
been established by the previous outline approval on the site. The proposed 
development remains acceptable in terms of highway safety. 
 
The proposed layout would provide adequate parking and internal road layout. LCC 
Highways have requested a condition for off-site highway works for a footway to the 
front of the site, this was not required of the previous approved development, however, 
it would meet the requirement of the Neighbourhood Plan to enhance pedestrian links to 
the site. 
 
Concerns have been raised regarding construction traffic and timing of deliveries to the 
site, this can be acceptably controlled by a construction management condition.  
 
The development is acceptable in highway terms. 
 
Drainage 
 
A Flood Risk Assessment and drainage strategy have been submitted with the 
application and acceptably demonstrate that the development would not be at 
unacceptable risk of flooding and would not result in an increase in the risk of off-site 
flooding. The proposed development is therefore acceptable in terms of drainage and 
flood risk. 
 
Contributions 
 
Affordable Housing 
 
Policy LIV4 requires an affordable housing contribution of 20% in Rural Pendle, this can 
be met by a contribution for off-site provision. This meets the CIL Regulations tests and 
can be ensured by a condition requiring a s106 agreement. 
 
Education 
 
A contribution towards one secondary school place has been requested to offset the 
impacts of the development on education services. This meets the CIL Regulations 
tests and can be ensured by a condition requiring a s106 agreement. 
 
Biodiversity 
 
The biodiversity net gain assessment recommends that off-site biodiversity provision is 
required to offset the impact of the development on biodiversity and provide a net gain. 
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This meets the CIL Regulations tests and can be ensured by a condition requiring a 
s106 agreement. 
 
Health 
 
Section 106 contributions were set by the outline permission and a unilateral 
undertaking was entered into for a contribution for the provision two off-site affordable 
housing units and an education contribution for one secondary school place.  
 
A request has been made from East Lancashire Hospitals NHS Trust for a contribution 
towards the cost of healthcare interventions it calculates will be generated by the 
residents of the 10 dwellings in the first three years of their occupation, for which there 
is a funding gap. 
 
In terms of health service contributions there are a number of concerns about the 
request and justification for those requests. Planning legislation allows for conditions to 
be placed on developments to make them acceptable. It also provides for the possibility 
of payments being made through section 106 agreements for infrastructure affected by 
a development. The law surrounding this is as follows: 
 
Section 106 of the 1990 Act provides as follows: 
(1) Any person interested in land in the area of a local planning authority may, by 
agreement or otherwise, enter into an obligation (referred to in this section and sections 
106A and 106C as “a planning obligation”), enforceable to the extent mentioned in 
subsection (3)— 
 
(a) restricting the development or use of the land in any specified way; 
(b) requiring specified operations or activities to be carried out in, on, under or over the 
land; 
(c) requiring the land to be used in any specified way; or 
(d) requiring a sum or sums to be paid to the authority (or, in a case where section 2E 
applies, to the Greater London Authority) on a specified date or dates or periodically. 
(2) A planning obligation may— 
(a) be unconditional or subject to conditions; 
(b) impose any restriction or requirement mentioned in subsection (1) (a) to (c) either 
indefinitely or for such period or periods as may be specified; and 
(c) if it requires a sum or sums to be paid, require the payment of a specified amount or 
an amount determined in accordance with the instrument by which the obligation is 
entered into and, if it requires the payment of periodical sums, require them to be paid 
indefinitely or for a specified period.…” 
The relevant parts of Regulation 122 of the Community Infrastructure Levy Regulations 
2010 (“the CIL Regulations”) are as follows: 
(1) This regulation applies where a relevant determination is made which results in 
planning permission being granted for development. 
(2)  A planning obligation may only constitute a reason for granting planning permission 
for the development if the obligation is— 
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(a)  necessary to make the development acceptable in planning terms; 
(b)  directly related to the development; and 
(c)  fairly and reasonably related in scale and kind to the development. 
Section 216(1) of the Planning Act 2008 together with Regulation 59 of the CIL 
Regulations requires charging authorities to apply CIL payments to “supporting 
development by funding the provision, improvement, replacement, operation or 
maintenance of infrastructure”. 
 
Section 216(2) defines “infrastructure” as follows: 
 
“infrastructure” includes— 
(a)  roads and other transport facilities, 
(b)  flood defences, 
(c)  schools and other educational facilities, 
(d)  medical facilities, 
(e)  sporting and recreational facilities, and 
(f)   open spaces” 
 
The request for contributions for health care services does in my view overall fit into a 
category of infrastructure that could, if necessary to make the development acceptable, 
fall within a category of infrastructure that can be funded through a section 106 
agreement. However that does not mean to say that the contribution being requested 
meets the tests set out in the CIL Regulations detailed above. 
 
Case law is clear that planning permissions cannot be bought or sold hence any sum to 
be paid to a planning authority must be for a planning purpose which should in some 
way be connected with the land in which the developer is interested. 
 
The issue for Committee is whether the funding has a direct connection to the 
development and whether this would be fairly and reasonably related in scale and kind 
to the development. 
 
Robust evidence is required to support a request for a contribution. In London for 
example a model has been produced which attempts to provide robust and up to date 
evidence on the need for a contribution. The model is referred to as the HUDU model. 
This looks at the specific circumstances of each development in its own location 
reflecting the population characteristics of the area. 
 
The evidence supplied with this request does not in my view go far enough to support 
the view that the impacts of the individual development is directly related to healthcare 
deficiencies. A flat rate is applied to all developments which will inevitably result in some 
developers over providing and some underproviding. The model does not factor in 
demographic modelling of the area and does not for example look at any percentage of 
the population that may move into the developments and that they are already resident 
in the area thus not increasing the demand on services. 
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We have also raised a concern about the timing of funding and that developments can 
take several years in order to come to fruition. From the information supplied to us it 
appears that once a development is known about then financing is included in the next 
budgetary year. The issue therefore is that if developments take several years to come 
forward and they are included in financial planning after year 1 then the develop[per 
would be paying for services already funded in the standard funding formulae. 
 
Whilst more accurate evidence could be provided were the model to be finessed as it 
stands it is not sufficiently robust to prove the level of contribution fairly reflects the 
impact the development would have on services. 
 
This is an important issue that will arise in other developments in the Borough. In order 
to get an independent view on this we have obtained Counsel’s opinion on this. That 
advice is legally privileged but supports the view that the evidence is not sufficiently 
robust to be able to support a requirement for the contribution requested. 
 
Committee are therefore recommended not to require a contribution to the NHS as the 
evidence is not robust enough to confirm that the funding is directly enough related to 
the development and is fairly and reasonably related in scale and kind to the 
development.  
 
Other Matters 
 
Numerous comments have been received regarding traffic and highway safety impacts, 
impacts on ecology and protected species, flooding and drainage issues. These are 
matters that were considered in the outline application and the principle of the 
development and access was found to be acceptable by the Planning Inspectorate. 
 
Conclusion 
 
The proposed development fully resolves the reason for refusal of the previous reserved 
matters application and meets the requirements of Policy KS HOU 2 of the Neighboured 
Plan and the Development Plan as a whole, it is therefore acceptable.  

 
Reason for Decision 
 
Section 38 of the Planning and Compulsory Purchase Act 2004 requires that 
applications be determined in accordance with the development plan unless material 
considerations indicate otherwise. The proposed development is acceptable in all 
relevant regards. The development therefore complies with the development plan. 
There is a positive presumption in favour of approving the development and there are 
no material reasons to object to the application. 

 
RECOMMENDATION: Approve 
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1. The proposed development hereby permitted shall be begun before the 
expiration of three years from the date of this permission. 

 
Reason: Required to be imposed by Section 91 of the Town and Country 
Planning Act 1990, as amended by Section 51 of the Planning and Compulsory 
Purchase Act 2004. 

 
2. The development hereby permitted shall be carried out in accordance with the 

following approved plans: Site Location Plan, SL 1.0, HTA 1.0, HTB 1.0, HTC 
1.0, HTD 1.0, SD-F1, SD K1, BT 1.0, 6982.01 Rev A 

 
Reason: For the avoidance of doubt and in the interests of proper planning. 

 
3. Prior to the commencement of above ground works involved in the erection of the 

external walls of the development samples of external materials / finishes of the 
walls and roofs shall be submitted to and approved in writing by the Local 
Planning Authority, notwithstanding any induction on the approved plans, forms 
and documentation the materials of the roof shall be natural slate. The 
development shall thereafter be carried out in strict accordance with the 
approved materials. 

 
Reason: To allow the Local Planning Authority to control the external appearance 
of the development to protect the significance of the adjacent Listed Building. 
 

4. The window openings shall be set back from the external face of the wall.  
Unless otherwise agreed in writing by the Local Planning Authority the depth of 
reveal shall be at least 70mm. 
  
Reason: To ensure the continuation of a satisfactory appearance to the 
development. 
 

5. Prior to the commencement of the development plans of existing and proposed 
levels and/or sections of the site and immediately adjoining land shall have been 
submitted to and approved in writing by the Local Planning Authority. The 
development shall thereafter be carried out in strict accordance with the 
approved details. 

 
 Reason: To ensure the continuation of a satisfactory appearance to the 

development. 
 
6. Prior to the occupation of the first dwelling details of the long term management 

and maintenance of the areas of public open space shall have been be submitted 
to and approved in writing by the Local Planning Authority. The open space shall 
thereafter at all times be managed and maintained as such in accordance with 
the approved details. 
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Reason: To ensure the open space is adequately managed and maintained in 
the interest of the visual amenity of the area and to protect the significance of the 
adjacent Listed Building. 
 

7. The development shall be carried out in and thereafter maintained in strict 
accordance with the recommendations of the submitted Ecology Survey and 
Assessment. 
 
Reason: to ensure that protected species are not harmed by the development. 

 
8. The landscaping scheme hereby approved (Drawing No. 6982.01 Rev A) shall be 

implemented in its entirety within the first planting season following the 
substantial completion of the development. Any tree or other planting that is lost, 
felled, removed, uprooted, dead, dying or diseased, or is substantially damaged 
within a period of five years thereafter shall be replaced with a specimen of 
similar species and size, during the first available planting season following the 
date of loss or damage. 

 
Reason: To ensure that the development is adequately landscaped so as to 
integrate with its surroundings. 
 

9. Unless and until approved in writing by the local planning authority no ground 
clearance, demolition, changes of level or development or development-related 
work shall commence until protective fencing, in full accordance with BS 5837 : 
2012 has been erected around each tree/tree group or hedge to be preserved on 
the site or on immediately adjoining land. No work shall be carried out on the site 
until the written approval of the local planning authority has been issued 
confirming that the protective fencing is erected in accordance with this condition. 
Within the areas so fenced, the existing ground level shall be neither raised nor 
lowered. Roots with a diameter of more than 25 millimetres shall be left 
unsevered. There shall be no construction work, development or development 
related activity of any description, including the deposit of spoil or the storage of 
materials within the fenced areas. The protective fencing shall thereafter be 
maintained during the period of construction. 
 
All works involving excavation of soil, including foundations and the laying of 
services, within the recommended distance calculated under the BS 5837 (2012) 
of the trees to be retained on the site, shall be dug by hand and in accordance 
with a scheme of works which has been submitted to and approved by the local 
planning authority, prior to the commencement of works. 
 
Reason: To ensure that trees to be preserved are not damaged during 
construction. 

 
10. Prior to the occupation of each dwelling the car parking area for that dwelling 

shall be laid out and surfaced in accordance with the approved plans, the car 
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parking area shall at all times thereafter remain free from obstruction and 
available for car parking purposes. 

 
Reason: to ensure adequate off-street car parking provision is provided and 
maintained in the interest of highway safety. 
 

11. The development permitted by this planning permission shall be carried out in 
accordance with the principles set out within the site-specific flood risk 
assessment (5th August 2022 / Flood Risk Assessment for development at Cob 
Lane, Kelbrook Rev.2 (FD0040) / YLBD Limited). 

 
The measures shall be fully implemented prior to occupation of the development 
and in accordance with the timing / phasing arrangements embodied within the 
scheme, or within any other period as may subsequently be agreed, in writing, by 
the Local Planning Authority in consultation with the Lead Local Flood Authority. 
 
Reason: To ensure satisfactory sustainable drainage facilities are provided to 
serve the site. 
 

12. No development shall commence in any phase until a detailed, final surface 
water sustainable drainage strategy for the site has been submitted to, and 
approved in writing by, the Local Planning Authority. 
 
The detailed surface water sustainable drainage strategy shall be based upon 
the site-specific flood risk assessment and indicative surface water sustainable 
drainage strategy submitted and sustainable drainage principles and 
requirements set out in the National Planning Policy Framework, Planning 
Practice Guidance and Defra Technical Standards for Sustainable Drainage 
Systems. No surface water shall be allowed to discharge to the public foul 
sewer(s), directly or indirectly. 
 
The details of the drainage strategy to be submitted for approval shall include, as 
a minimum; 
a) Sustainable drainage calculations for peak flow control and volume control for 
the: 
 
i. 100% (1 in 1-year) annual exceedance probability event; 
ii. 3.3% (1 in 30-year) annual exceedance probability event + 40% climate 
change allowance, with an allowance for urban creep; 
iii. 1% (1 in 100-year) annual exceedance probability event + 45% climate 
change allowance, with an allowance for urban creep Calculations must be 
provided for the whole site, including all proposed surface water drainage 
systems. 
b) Final sustainable drainage plans appropriately labelled to include, as a 
minimum: 
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i. Site plan showing all permeable and impermeable areas that contribute to the 
drainage network either directly or indirectly, including surface water flows from 
outside the curtilage as necessary; 
ii. Sustainable drainage system layout showing all pipe and structure references, 
dimensions and design levels; to include proposed surface water drainage 
systems up to and including the final outfall; 
iii. Details of all sustainable drainage components, including landscape drawings 
showing topography and slope gradient as appropriate; 
iv. Drainage plan showing flood water exceedance routes in accordance with Defra 
Technical Standards for Sustainable Drainage Systems; 
v. Finished Floor Levels (FFL) in AOD with adjacent ground levels for all sides of 
each building and connecting cover levels to confirm minimum 150 mm+ 
difference for FFL; 
vi. Details of proposals to collect and mitigate surface water runoff from the 
development boundary; 
vii. Measures taken to manage the quality of the surface water runoff to prevent 
pollution, protect groundwater and surface waters, and delivers suitably clean 
water to sustainable drainage components; 
 
c) Evidence of an assessment of the site conditions to include site investigation 
and test results to confirm infiltrations rates and groundwater levels in accordance 
with BRE 365. 
d) Evidence of an assessment of the existing on-site watercourse to be used, to 
confirm that these systems are in sufficient condition and have sufficient capacity 
to accept surface water runoff generated from the development. 
e) Evidence that a free-flowing outfall can be achieved. If this is not possible, 
evidence of a surcharged outfall applied to the sustainable drainage calculations 
will be required. 
 
The sustainable drainage strategy shall be implemented in accordance with the 
approved details. 
 
Reason: To ensure satisfactory sustainable drainage facilities are provided to 
serve the site. 
 

13. No development shall commence until a Construction Surface Water Management 
Plan, detailing how surface water and stormwater will be managed on the site 
during construction, including demolition and site clearance operations, has been 
submitted to and approved in writing by the Local Planning Authority. 
The details of the plan to be submitted for approval shall include for each phase, 
as a minimum: 
 
a) Measures taken to ensure surface water flows are retained on-site during the 
construction phase(s), including temporary drainage systems, and, if surface water 
flows are to be discharged, they are done so at a restricted rate that must not 
exceed the equivalent greenfield runoff rate from the site. 
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b) Measures taken to prevent siltation and pollutants from the site into any 
receiving groundwater and/or surface waters, including watercourses, with 
reference to published guidance. 
 
The plan shall be implemented and thereafter managed and maintained in 
accordance with the approved plan for the duration of construction. 
 
Reason: To ensure the development is served by satisfactory arrangements for 
the disposal of surface water during each construction phase(s) so it does not 
pose an undue surface water flood risk on-site or elsewhere during any 
construction phase. 
 
The occupation of the development shall not be permitted until a site-specific 
Operation and Maintenance Manual for the lifetime of the development, pertaining 
to the surface water drainage system and prepared by a suitably competent 
person, has been submitted to and approved in writing by the Local Planning 
Authority. 
 
The details of the manual to be submitted for approval shall include, as a 
minimum: 
 
a) A timetable for its implementation; 
b) Details of SuDS components and connecting drainage structures, including 
watercourses and their ownership, and maintenance, operational and access 
requirement for each component; 
c) Pro-forma to allow the recording of each inspection and maintenance activity, as 
well as allowing any faults to be recorded and actions taken to rectify issues; 
d) The arrangements for adoption by any public body or statutory undertaker, or 
any other arrangements to secure the operation of the sustainable drainage 
scheme in perpetuity; 
e) Details of financial management including arrangements for the replacement of 
major components at the end of the manufacturer's recommended design life; 
f) Details of whom to contact if pollution is seen in the system or if it is not working 
correctly; and 
g) Means of access for maintenance and easements. 
Thereafter the drainage system shall be retained, managed, and maintained in 
accordance with the approved details. 
 
Reason: To ensure that surface water flood risks from development to the future 
users of the land and neighbouring land are minimised, together with those risks to 
controlled waters, property, and ecological systems, and to ensure that the 
sustainable drainage system is subsequently maintained. 
 

14. The occupation of the development shall not be permitted until a site-specific 
verification report, pertaining to the surface water sustainable drainage system, 
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and prepared by a suitably competent person, has been submitted to and 
approved in writing by the Local Planning Authority. 
 
The verification report must, as a minimum, demonstrate that the surface water 
sustainable drainage system has been constructed in accordance with the 
approved drawing(s) (or detail any minor variations) and is fit for purpose. The 
report shall contain information and evidence, including photographs, of details 
and locations (including national grid references) of critical drainage infrastructure 
(including inlets, outlets, and control structures) and full as-built drawings. The 
scheme shall thereafter be maintained in perpetuity. 
 
Reason: To ensure that surface water flood risks from development to the future 
users of the land and neighbouring land are minimised, together with those risks to 
controlled waters, property, and ecological systems. 
 

15. No development shall commence unless and until a construction method 
statement has been submitted to and approved in writing by the Local Planning 
Authority. The approved statement shall be adhered to throughout the construction 
period. It shall provide for: 
 
i) The parking of vehicles of site operatives and visitors 
ii) The loading and unloading of plant and materials 
iii) The storage of plant and materials used in constructing the development 
iv) The erection and maintenance of security hoarding 
v) Wheel washing facilities 
vi) Measures to control the emission of dust and dirt during construction 
vii) A scheme for recycling/disposing of waste resulting from demolition and 
construction works 
viii) Details of working hours 
ix) Routing of delivery vehicles to/from site 
 
Reason: In the interest of highway safety and residential amenity. 
 

16. No development shall commence unless and until a scheme for the site access 
and off-site highway works has been submitted to and approved in writing by the 
Local Planning Authority. The works shall include the following and be 
implemented prior to the first occupation of any dwelling. 
 
a) New site access on Cob Lane 
b) New footway at the site access on Cob Lane with dropped kerb crossing points 
on the south and north side of Cob Lane to tie the new footway into the existing 
footway network. 

 
Reason: In the interest of highway safety. 
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17. Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) Order 1995 there shall not at any time in connection with 
the development hereby permitted be erected or planted or allowed to remain 
upon the land hereinafter defined any building, wall, fence, hedge, tree, shrub or 
other device over 1m above road level. The visibility splay to be the subject of this 
condition shall be that land in front of a line drawn from a point 2.4 m measured 
along the centre line of the site access from the continuation of the nearer edge of 
the carriageway of Cob Lane to points measured 23m in both directions along the 
carriageway of Cob Lane, from the centre line of the access, in accordance with a 
scheme to be agreed by the Local Planning Authority in conjunction with the 
Highway Authority. 
 
Reason: To ensure adequate visibility at the street junction or site access. 

 
18. Within 3 months of commencement details of the proposed arrangements for 

future management and maintenance of the estate road within the development 
shall be submitted to and approved by the local planning authority. The streets 
shall thereafter be maintained in accordance with the approved management and 
maintenance details until such time as a private management and maintenance 
company has been established. 
 
Reason: To ensure that the estate road is adequately maintained in the interest of 
highway safety. 
 

19. Within 3 months of commencement full engineering, drainage, street lighting and 
constructional details of the internal estate roads have been submitted to and 
approved in writing by the Local Planning Authority. The development shall, 
thereafter, be constructed in accordance with the approved details, unless 
otherwise agreed in writing with the Local Planning Authority. 
 
The internal estate roads shall be constructed in accordance with the approved 
engineering details and to at least base course level prior to first occupation of any 
dwelling, unless otherwise agreed in writing with the Local Planning Authority. 
 
Reason: To ensure that the estate road is adequately constructed in the interest of 
highway safety. 
 

20. Prior to first occupation each dwelling without a garage shall be provided with a 
secure cycle store for at a ratio of 2 cycle spaces per dwelling in accordance with 
details that have been submitted to and approved in writing by the Local Planning 
Authority. 
 
Reason: To ensure adequate provision for sustainable transport.  
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21. Prior to the first occupation each dwelling shall have an electric vehicle charging. 
Charge points must have a minimum power rating output of 7kW, be fitted with a 
universal socket that can charge all types of electric vehicle currently. 
 
Reason: To ensure adequate provision for sustainable transport. 
 

22. No part of the development commence unless and until a Planning Obligation 
pursuant to section 106 of the Town & Country Planning Act, 1990 (or any 
subsequent provision equivalent to that section) has been made with the Local 
Planning Authority. The said obligation shall provide for two affordable houses, an 
education contribution for the provision of one secondary school places and off-
site measures to provide a net gain in biodiversity. 
 
Reason: To contribute towards the identified need for affordable housing provision 
in the area, mitigate the impacts of the development on education and provide a 
net gain in biodiversity. 
 
Notes: 
 
Under the Land Drainage Act 1991 (as amended by the Flood & Water 
Management Act 2010), you need consent from the Lead Local Flood Authority if 
you want to carry out works within the banks of any ordinary watercourse which 
may alter or impede the flow of water, regardless of whether the watercourse is 
culverted or not. 
• Consent must be obtained before starting any works on site. It cannot be issued 
retrospectively. 
• Sites may be inspected prior to the issuing of consent. 
• Unconsented works within the Highway or Sustainable Drainage System may 
prevent adoption. 
• Applications to culvert an existing open ordinary watercourse will generally be 
refused. 
• Enforcement action may be taken against unconsented work. 
For the avoidance of doubt, once planning permission has been obtained it does 
not mean that Ordinary Watercourse Consent will be given. It is strongly advised 
that you obtain any required consent before or concurrently as you apply for 
planning permission to avoid delays. 
You should contact the Flood Risk Management Team at Lancashire County 
Council to obtain Ordinary Watercourse Consent. Information on the application 
process and relevant forms can be found here: 
https://www.lancashire.gov.uk/flooding/drains-and-sewers/alterations-to-a-
watercourse/ 
 
If during any stage of the development any miscellaneous substances, made 
ground or potentially contaminated ground that has not been previously identified 
and planned for in a report is uncovered, work in the area must stop immediately 
and the Environmental Health Department at the Borough of Pendle should be 

https://www.lancashire.gov.uk/flooding/drains-and-sewers/alterations-to-a-watercourse/
https://www.lancashire.gov.uk/flooding/drains-and-sewers/alterations-to-a-watercourse/
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made aware. No work should continue until a contingency plan has been 
developed, and agreed with the local planning authority. 
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REPORT TO WEST CRAVEN AREA COMMITTEE ON 29 NOVEMBER 2022  
 
Application Ref:      22/0551/FUL 
 
Proposal: Full (Major): Change of use of land from storage and dismantling 

of vehicles to a mixed use of storage and dismantling of vehicles 
and a 5 plot Travelling Showpeople's Site comprising the siting of 
5 static residential caravans, 5 touring residential caravans, 
equipment and associated vehicle storage, vehicle and equipment 
maintenance and gated access alterations on Moor Lane. 

 
At: Salterforth Quarry, Moor Lane, Salterforth 
 
On behalf of: Mr Frank Lee 
 
Date Registered: 19/09/2022 
 
Expiry Date: 19/12/2022 
 
Case Officer: Alex Cameron 
 
This application has been brought before Committee as it is a major application. 
 

Site Description and Proposal 
 
The application site is land adjacent to a former quarry most recently used for storage 
and dismantling of vehicles located in the open countryside approximately 600m to the 
south west of the settlement of Salterforth and accessed from Moor Lane. 
 
The proposed development is a mixed use retaining the use for storage and dismantling 
of vehicles together with a 5 plot Travelling Showpeople's Site (each comprising the 
siting of one static residential caravans and one touring residential caravans) equipment 
and associated vehicle storage, vehicle and equipment maintenance and gated access 
alterations on Moor Lane. 
 

Relevant Planning History 
 
13/77/0535P – Temporary planning permission for siting of a caravan. Approved 
13/83/1684P – Renewal of temporary planning permission for siting of a caravan. 
Approved (expired) 

 
Consultee Response 
 
LCC Highways – The following information is required: 
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 Swept path at the site access to/from Moor Lane for a vehicle with a touring 
caravan and also 16.5m articulated lorry with the trailer/loader used to transport 
the fairground rides. 

 Tracking for a 16.5m articulated lorry with trailer/loader on all the routes to the 
site on the surrounding highway network leading from the main routes to highlight 
any constraints, including tight spots, on the network to see which route or routes 
would be suitable. 

 Tracking to show points where there'd be vertical deflection, eg Salterforth Bridge 
on Salterforth Lane at the side of the Anchor pub, and that the necessary ground 
clearance can be achieved. 

 
Lead Local Flood Authority - The relevant documents for the LLFA to provide a 
substantive response to this application are not available 
to view, so at present the LLFA are unable to provide any comment on the application. 
The documents that are required for the LLFA to provide a substantive response are a 
site-specific Flood 
Risk Assessment (FRA)- as outlined by footnote 55 of the National Planning Policy 
Framework, as well as a Sustainable Drainage Strategy, and a SuDS pro-forma. 
 
Cadent Gas – No objection, informative note required. 
 
PBC Countryside Access Officer - The recorded line of public footpath 2 passes through 
the site of the development and one of the static residential caravans is over the line of 
the recorded public right of way. The public right of way is currently obstructed so the 
owners would not be aware of the recorded position of the footpath if they have not 
checked this information prior to submitting their application. Nevertheless, this affects a 
recorded public right of way and therefore the right of way needs to be given due 
consideration. 
 
The proposed development appears to be incompatible with public footpath passing 
through the site and therefore I suggest that the applicant is encouraged to amend the 
application with a plan showing the line of the existing footpath and proposals for line of 
the footpath to be diverted. 
 
The impact on the footpath is a material consideration in determining the application 
and the advertising should mention that the proposed development affects the public 
footpath. The Town and Country Planning (General Development Procedure) Order 
1995 (S.I. 1995/419) provides that development affecting a public right of way must be 
advertised in a local newspaper and by posting a notice on the site. This is entirely 
separate from any notices and advertisements required when making and confirming a 
subsequent extinguishment or diversion order. Therefore, on receipt of a modified 
application then the advertising should be repeated to highlight the effect on the public 
footpath. 
 
I would be happy to provide comments on any proposed diversion as and when the 
application is re-advertised. In the absence of any proposals to address the public 



25 
 

footpath then I object to the proposals on the grounds that the nature and layout of the 
proposed development are incompatible with the presence of the public footpath 
through the site. 
 
If planning permission is granted then please include a note with respect to the public 
right of way. 
 
Salterforth Parish Council – No response 
 

Public Response 
 
Press and site notice posted and neighbours notified – responses received objecting on 
the following grounds: 
 

 Highway safety impacts, Moor Lane and the Canal Bridge at Salterforth is not 
suitable for large vehicles and risk to pedestrians, cyclists and horse riders. 

 Restrictions should at least be places on operating hours and numbers of 
vehicals. 

 Ecology impacts. 

 Removal of trees. 

 Impact on local amenities. 

 Unsustainable location. 

 Obstruction of the public right of way through the site. 

 Concerns about future expansion. 

 Inadequate parking layout 

 Noise impacts 

 Lack of identified need to accommodate Travellers in Pendle.  

 Non-compliance with policy for Traveller sites and the Pendle Core Stratergy 
 

Officer Comments 
 
Pendle Local Plan Part 1: Core Strategy 
 
Policy SDP2 states that proposals for new development should be located within 
settlement boundaries. Proposals to develop outside of settlement boundaries will only 
be permitted for those exceptions outlined in the Framework. 
 
Policy ENV1 seeks to ensure a particularly high design standard that preserves or 
enhances the character and appearance of the area and its setting. It states that the 
impact of new developments on the natural environment, including biodiversity, should 
be kept to a minimum. 
  
Policy ENV2 states that all new development should viably seek to deliver the highest 
possible standards of design, in form and sustainability, and be designed to meet future 
demands whilst enhancing and conserving our heritage assets. 
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Policy ENV4 (Promoting Sustainable Travel) requires new development to have regard 
to potential impacts that may be caused on the highway network, particularly in terms of 
safety. Where residual cumulative impacts cannot be mitigated, permission should be 
refused. Proposals should follow the settlement hierarchy approach in Policy SDP2 and 
minimise the need to travel by ensuring that they are developed in appropriate locations 
close to existing or proposed services.  
 
Policy ENV5 (Pollution and Unstable Land) seeks to minimise air, water, noise, odour 
and light pollution. 
 
Policy ENV7 (Water Management) states that the design of all new developments 
(Policy ENV2) must consider: 
 
1. The potential flood risk to the proposed development site. 
2. The risk the proposed development may pose to areas downslope / downstream. 
3. The integrated, or off-site, use of Sustainable Drainage Systems (SuDS) to help 
reduce surface water run-off from the development. 
4. The availability of an adequate water supply and disposal infrastructure. 
 
Policy LIV1 (Housing Provision and Delivery) states that until such time that the Council 
adopts the Pendle Local Plan Part 2: Site Allocations and Development Policies 
sustainable sites outside but close to a Settlement Boundary, which make a positive 
contribution to the five year supply of housing land will be supported. 
 
Policy LIV3 (Housing Needs) States that where a need arises during the plan period, 
sites will be provided to meet the accommodation requirements of the Gypsy and 
Traveller community. Plots may also be provided for Travelling Showpeople. The site 
selection process should follow the criteria set out below. 
 
Proposals for the development of Gypsy and Traveller or Travelling Showpeople sites, 
pitches or plots should:  

 Avoid those areas where poor environmental conditions exist (e.g. pollution 
(Policy ENV5) and flood risk (Policy ENV7)).  

 Be located in places which have access to employment, facilities and services 
including shops, schools, and health care provision.  

 Be located and designed to respect the amenity of the existing settled 
community. 

 Ensure that any potential impacts on the environment can be avoided or 
adequately mitigated and have regard to the requirements relating to protecting 
the natural and historic environment as set out in Policy ENV1. 

 
Replacement Pendle Local Plan 
 
Policy 31 of the Replacement Pendle Local Plan sets out the maximum parking standards 
for development. 
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National Planning Policy Framework 
  
Paragraph 80 of the Framework states that local planning authorities should avoid the 
development of isolated homes in the countryside unless it meets one or more of five 
circumstances, including necessary accommodation for agricultural workers. 
 
Principle of the development 
 
The application site is located at Park Close, adjacent to a group of seven dwellings, an 
approved dwelling at Salterforth Plant Nursery and other dwellings along Salterforth 
lane and the surroundings nearby. Taking this into account the development would not 
result in an isolated dwelling in the countryside for the purposed of paragraph 80 of the 
Framework. 
 
However, in addition to considering isolation for the purposes of paragraph 80 it must 
also be considered whether the location of the development would be sustainable in 
terms of access to public transport and essential services, facilities and employment for 
the purposes of polices SDP2, LIV1 and ENV4 and the Framework as a whole.  
 
The site is approximately 800m walking distance from the settlement of Salterforth and 
1km from bus stops within the settlement providing public transport to other settlements. 
Furthermore, that distance would be in parts steep rural roads which are largely narrow, 
with no pedestrian footway or lighting. There are alternative routes by public right of way 
but those would involve walking on unmade tracks across agricultural fields. Therefore 
the pedestrian access to public transport and essential services, facilities and 
employment would be substandard. Therefore, it must be considered whether the 
proposal would meet a policy exception for housing development in an unsustainable 
location or the sustainability impact would be offset by other factors.   
 
Section 124 of the Housing & Planning Act 2016 amended the Housing Act 2004 to 
require that local housing authorities should consider the needs of people "residing in or 
resorting to their district with respect to the provision of sites on which caravans can be 
stationed”. An assessment was undertaken in the preparation of the Core Strategy in 
2012 and this found no need for provision for Travelling Showpeople, or any other 
Gypsy and Traveller communities within Pendle. This was reaffirmed in the most recent 
Housing Needs Assessment published in 2020. 
 
The applicants currently live on a rented site in Hyndburn and has stated that they have 
some family connections to the Pendle area and have lived in Kelbrook and Blacko for 8 
and 3 years each. 
 
The national Planning and Travellers Policy states that for determining planning 
applications for Traveller sites Local Planning Authorities should consider the following 
issues: 
 
a) the existing level of local provision and need for sites. 
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b) the availability (or lack) of alternative sites. 
c) other personal circumstances of the applicant 
d) locally specific policy criteria  
e) that they should determine applications for sites from any Travellers and not just 
those with local connections 
 
a) There is no existing identified need for provision for Travelling Showpeople in Pendle. 
 
b) Although it is stated in the application that there are no other sites available, there 
has been no comprehensive demonstration that there are no alternative sites available. 
Furthermore, the applicants reside on an existing site in Hyndburn, whilst it is stated in 
the application that their tenure is insecure and there are concerns that the site may be 
sold that is not currently the case and the applicants this is speculative and no evidence 
has been provided to demonstrate that they are to be evicted form the existing site or 
could not purchase it if made available for sale. 
 
c) There are also a number of personal circumstances detailed in relation to disability 
and other factors, however, those personal circumstances do not justify a residential 
use in this unsustainable location. 
 
d) The locally specific policy criteria are set out in Policy LIV3 states that Gypsy, 
Traveller and Travelling Showpeople sites should be located in places which have 
access to employment, facilities and services including shops, schools and health care 
provision. As detailed above this site is an unsustainable location that would conflict 
with this criterion of the locally specific policy. 
 
e) This merely makes it clear that lack of local connection should not be used as reason 
to refuse an application that is otherwise acceptable. For the reasons detailed in this 
section this proposal is not acceptable irrespective of any local connection. The 
applicant is based in Hyndburn and the local connections detailed do not confer a duty 
on the Council that would outweigh the impacts of the unsustainable location of the site. 
 
Policy D of the Planning and Travellers Policy states that rural exception sites should be 
considered in rural areas to provide affordable traveller sites, however, Policy F states 
that mixed use sites, such as that proposed, should not be permitted on rural exception 
sites. Furthermore, Policy ENV4 of the LPP1 requires that rural exception sites, where 
justified, be located directly adjacent to a settlement boundary. 
 
Therefore, the proposed Travelling Showpeople’s site is not justified in terms of housing 
need in this unsustainable location. 
 
Whilst a single dwelling has recently been approved at the adjacent plant nursery, that 
dwelling was approved on the basis that it allowed the operators of the existing nursery 
business to live at their place of work. It was determined that the provision of a single 
live-work unit, with a condition limiting its occupation to that, would reduce journeys to 
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and from the site and therefore would offset the substandard access to public transport 
and essential services and facilities. 
 
There is an extant permission for holiday accommodation in the former quarry to the 
south across Moor Lane, however, holiday accommodation is often acceptable in 
locations where other new dwellings would not be. Furthermore, there have been more 
recent appeal decisions at Whitemoor Pumping Station and Dales View Caravan Park 
that support that this is an unsustainable location for new dwellings to be located. 
 
A single caravan has also been approved temporarily in the past in relation to the 
vehicle dismantling and storage business. 
 
However, the proposal is for 5 residential plots on the site each consisting of a static 
caravan and a touring caravan as part of a new use of the site as a Traveling 
Showpeople’s yard. 
 
Even if it were demonstrated that 5 residential plots are necessary to accommodate the 
operators of the site and their dependents, as this is a new proposed use there is not 
the same justification that it would offset the substandard access to public transport and 
essential services and facilities, because the Showpeople’s yard use is not a lawful 
existing use. Therefore, there is no lawful existing impact from that use that could be 
offset. 
 
Notwithstanding the previous temporary permission, approved in the 1980s under 
different national and local planning policy to that in place today, it has not been 
demonstrated that the lawful use of the site for vehicle dismantling and storage would 
justify the provision of even a single dwelling in this unsustainable location. 
 
The proposed residential accommodation is therefore contrary Policies SDP2, LIV1, 
LIV3 and ENV4 of the LPP1 and the guidance of the national Planning and Travellers 
Policy. 
 
The applicants have provided an additional statement relating to an Appeal Court 
judgement regarding a 2015 amendment to the definition of Travellers in the national 
Planning and Travellers Policy which was found to be discriminatory in relation to 
Travellers who has ceased travelling. However, that is not relevant to this application as 
that part of the definition is not being applied to the applicants and there is no dispute 
that they meet the definition of Travelling Showpeople. 
 
Design and Landscape Impact 
 
The proposed use would not have significantly greater visual and landscape impacts 
than the existing lawful use, whilst it would be likely to intensify the overall use of the 
site and alterations to the access are proposed those impacts could be acceptably 
mitigated by a condition for landscaping. The development is therefore acceptable in 
accordance with amenity of the area accordance with policies ENV1 and ENV2. 
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Amenity 
 
The proposed uses would not result in additional impacts over that of the lawful use 
resulting in unacceptable residential amenity impacts on nearby residential properties. 
The existing use would however have the potential to adversely impact on the residents 
of the proposed residential plots. The local and national policies are clear that site for 
travellers should provide an acceptable living environment, the proposed retention of 
the existing use as a vehicle dismantlers would be incompatible with residential 
accommodation on the site contrary to policies ENV5, LIV3 and the guidance of the 
national Planning and Travellers Policy. 
 
Trees and Ecology 
 
There have been some trees removed around the entrance to the site, however, these 
were no protected and no permission would have been required from the Council. The 
proposed siting of caravans would not require the removal of trees. Landscaping can be 
controlled by condition to ensure adequate replacement and additional planting to offset 
the visual impacts of the development. Taking into account the lawful use the proposed 
development would not result in unacceptable ecology impacts. 
 
Highways 
 
LCC Highways have requested additional swept path and tracking information, this has 
been requested. A public right of way runs through the site and it is likely that it will 
require diversion, details of that proposed diversion should be provided to establish 
whether it is or likely to be acceptable. As detailed above this is not a sustainable 
location for the proposed residential element contrary to policy ENV4, dependent on 
information submitted prior to determination additional reasons for refusal may be 
necessary relating to the above matters.   
 
Drainage and Flood Risk 
 
A Flood Risk Assessment (FRA) has been submitted and comments are awaited from 
the Lead Local Flood Authority on that. However, the Environment Agency’s surface 
water flood risk map identifies an area of high and medium flood risk within the site, this 
appears at least in part to affect the area where the caravans are proposed to be 
located and would affect the access to and from them. This does not appear to have 
been addressed by the FRA which states that the risk of surface water flooding is low. 
No surface details of surface water flow routes or other information to demonstrate that 
this would not result in an unacceptable risk of flooding have been provided. The 
proposal is therefore contrary to policies Policies LIV3 and ENV7 of the LPP1 and the 
guidance of the national Planning and Travellers Policy. 
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RECOMMENDATION: Refuse 

 
For the following reason: 
 
 1. The site is located in an unsustainable location which would result in an 

unacceptable reliance on private motor vehicles to access essential services and 
facilities contrary to Policies SDP2, LIV1, LIV3 and ENV4 of the Local Plan Part 1: 
Core Strategy and the guidance of the national Planning and Travellers Policy. 

 
2. The proposed mixed use would result in an unacceptable living environment for 

residents contrary to Policies LIV3 and ENV5 of the Local Plan Part 1: Core 
Strategy and the guidance of the national Planning and Travellers Policy. 

 
3. The site is identified as being at high risk of surface water flooding, it has not been 

adequately demonstrated that the risk of on-site flooding could be adequately 
mitigated contrary to Policies LIV3 and ENV7 of the Local Plan Part 1: Core 
Strategy and the guidance of the national Planning and Travellers Policy. 

 
 


